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THEMATIC ARTICLES – IDENTITY AND
MULTICULTURALISM
European Identity between Ethnic and Civic Identities
Paul KUN

Abstract. The European identity is not a reality, but a necessity for a stabile future of the
European political construction. The democratic deficit problem results from the fact that
the European project was conceived as a top-down type of action. Its legitimization is
however a bottom-up process. For this reason, the institutional project needs to be
supported by an ideological project for a European identity. There are two ways, two
different patterns for the second charge: the ethnic-cultural identity or the civic identity.
Each has his advantages, but also disadvantages. This paper analyzes the results of one
sociological research among young Romanian students.
Keywords: European identity, legitimization process, civic identity, ethnic identity

This paper has as object the relationship between national and European
identities. In the present days, there is a great interest among the political
scientists for this new form of collective identity, the European, and for the
relationship with the ancient one, national identity.1 This interest is motivated by
1

Some authors and titles will be suggestive: Jeffrey T. Checkel, Peter J. Katzenstein (eds),
European Identity, C.U.P.,2009, Senem Aydın-Düzgit (ed), Constructions of European
Identity, Palgrave Macmillan, 2012, Paul Bayley and Geoffrey William s(eds), European
Identity. What the Media Say, O.U.P., 2012, Furio Cerutti, Sonia Lucarelli (eds), The Search
for a European Identity. Values, policies and legitimacy of the European Union, Routledge,
2008, Catherine Guisan, A Political Theory of Identity in European Integration.Memory and
policies, Routledge, 2012, Inés M.ª Gómez-Chacón (ed.), European Identity.Individual, Group
and Society, University of Deusto, Bilbao, 2003, David Michael Green, The Europeans:
Political Identity in an Emerging Polity., CO: Lynne Rienner, 2007, Marion Demossier (ed.),
The European Puzzle: The Political Structuring of Cultural Identities at a Time of Transition,
New York: Berghahn, 2007, Michael Bruter, Citizens of Europe? The Emergence of a Mass
European Identity, Palgrave Macmillan, 2005, Neil Fligstein, Euroclash. The EU, European
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many factors, economic, political, cultural and social. But, there is a European
identity and why it is so important? After David Michael Green, this importance of
European identity is justified not only because he link its existence to the ongoing
success of the European integration project, but also because it is vital to a
conceptual refinement of integration studies. Green further insists that European
identity matters because ‘‘it is, at the end of the day, the only true preventative for
war,’’ arguing that the existence of a collective ‘‘we’’ makes it impossible to identify
‘‘others’’ against whom wars can be waged. Green claims, again, that European
identity ‘‘represents something substantially different from that which has
heretofore been observed in the world’’2, and positions European identity as a
having the ‘‘potential to be to postmodernity what nationalism was to
modernity’’.3Finally, his conclusions are that a European identity does exist; that
however it is not a mass phenomenon; that socioeconomic factors,
cosmopolitanism, gender and political attitudes (postmaterialism, general attitudes
towards Europe) offer the best explanations of European identity; that European
identity is most often associated with an instrumentalist attitude and ‘cognitive
calculation’4 rather than emotional affection; and that this identity, to the extent
that it exists, is relatively ‘deep’ in that citizens are willing to make sacrifices (both
in terms of tax and life) to levels that are lower, but not that much lower than the
nation-state.5 But Green let untouched the question what is ”identity” and how we
can define the collective identities. For this reason, in the first part of my paper, I
will examine some way of defining identity in general, the collective identity in
special.
The central empirical tool of measuring European identity is considered the
Eurobarometer. Some authors6 have express some methodological reserve for the
relevance and he proposed other ways of measuring. For this reason, my empirical
analysis is based on a questionnaire inspired by this research.
Finally, in the third part, I make some conclusions on the topic.
Identity, and the Future of Europe, O.U.P.,2008, Lorena Stuparu, Romania’s European
Identity between Substantialism and Conventialism, Revista de ŞtiinţePolitice. Revue des
Sciences Politiques, ns. 37-38, 2013
2
op.cit., p.6.
3
.Idem,p.16.
4
Idem, p.129.
5
We can see that the existence of European identity and his importance are strong related
with his content.
6
Richard Robyn, The Changing Face of European Identity, Routledge, 2005, p.17.
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Talking about identity is very difficult because of ambiguity of the very
concept. What is identity? There are many meanings of the term, some of they are
in contradiction one another. Logical identity mean stability and circularity
(identical mean unchanged with itself). Empirical identity is conceived as a rapport
between two or many objects which suppose some common characteristics: twins
are identical in some respects etc. At this level of empirical identity we talk about
individual(s): that is real objects with observable properties which we can compare
one another and we can conclude they are or are not identical. But in the case of
empirical identity even we speak of identity for the same object (temporal identity)
we suppose a partial identity, that is some properties are identical, but others are
not. Identity coexist with difference in tacit manner. Logically this mean a weakness
of the concept, because identity and difference are polar concepts. This weakness
is more marked when we pass to collective identity, which is when we speak about
the collections of objects which owns some common properties. In social sciences,
we can speak about ”identity” only with this very weak meaning as common
resemblance from a particular point of view. Even this concept is questionable,
because is very difficult to state if these common resemblances are important or
are not. The ancient logical vision about identity think that these common
properties are essential for the object, for what is it and that all the differences are
non-essential for what is the object in itself. It is what we can name the vision of
„red thread”.7 The modern epistemology, after Ludwig Wittgenstein has refuted
this vision and has replaced with a different one, the vision of the „wool thread”,
that is empirical identity is not unchanged or unique: like the thread of wool, it is
composed by many little fibers intertwined8. Identity, in the classical, essentialist
sense, is replaced by „family resemblances”9, that is there is no common property,
essential or not, which were present to the all members of the one class. That is,
identity is not one, but many: like in photo family, we can state some common
resemblances between the mother and the children and other common

7

This expression is originated in the fact that British Royal Navy had specific lines for his
ships, with a red thread intertwined for discouraging the thieves and for an easy
identification. The red thread is what permit to identify a line as „the line of his majesty”.
8
Here is the citation from Wittgenstein: we extend our concept of number as in spinning a
thread we twist fiber on fiber. And the strength of the thread does not reside in the fact that
some one fiber runs through its whole length, but in the overlapping of many fibers. ( The
Brown Book,§67)
9
Familienähnlichkeit in german.
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resemblances between the father and the children and even some common
resemblances between the adults (mother and father) or between the children
(boys and girls). When we look at the family photo we see not the common
property of the all members of this group, but this „familiarity”, „family
resemblances”, that is the „common differences” rather than the „common
resemblances”. This ultimate notion of identity is at the opposite of the classic one.
For this reason, we think that is necessary to express clearly about what identity we
talk, that is more about what notion of identity we represent that what is really ”in
the object”. Many empirical research rest on classical epistemological vision and for
this reason, the meaning of the research can be affected by this epistemological
frame.
For this reason, we can talk about what is common for EU only in a
metaphoric way. Ontologically, there is no reason to speak about an essence,
national or European. But this no means that we must to give up this notion, but
only to quit the idea that ”identity” means ”have something original in common”.
Another way to treat the subject is empirical and more constructivist:
identity is defined essentially by belonging: we are human because we belong to
the human race10. In this way, what define European identity, like national one, is
the belonging to EU or nation-state. In this way, also, we are not Europeans, but we
become Europeans. Like nationality, European-ity is a historical construct, a byproduct of treaties, negotiations, and institutions. This other way permit to view
identity as plural, same individual can belong to many different class: the European
citizenship express exactly this compatibility between national and European
identity. More, only if you are a citizen of a nation-state member of EU, you can be
European citizen. Otherwise, the national identity is the necessary and sufficient
condition for assuming European identity.
We can see now that there are two different ways of thinking identity and
that they are divergent and for that reason we cannot agree with Lorena Stuparu,
when she say that ”essentialist and constructivist visions of identity are
complementary, and in this respect the main methods used could be qualitative
comparativism, phenomenology and philosophical hermeneutics.”11 We must quit
the essentialist approach for another more empirical. For this reason is imposed an
empirical research.
10

Here, ”race” is defined in empirical-descriptive sense, as a collection of individuals.
Op.cit., p.17.

11
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Why this specious discussion about identity? Mainly, because national
identity was (and is commonly) conceived in an essentialist way, in the meantime
European identity is viewed more as a political-institutional construction;
ontologically speaking, national identity is viewed as plain (eventually biologicalanthropological) reality and the European identity appears as a ”candidate to
existence”, challenger to reality price. Neil Fligstein present the political
consequences of this approach:” When applying the model of national identity
formation to the possibility of the emergence of a European identity, one has
already bought into the notion that the endpoint of European economic integration
is to produce a nation-state. This idea is currently at dispute in Europe, among not
only political elites but also the citizens of Europe. The opponents of a European
state argue that the EU is not a proto-state but instead an intergovernmental
organization focused only on issues of joint benefit to nation-states. They also
argue that for a European nation-state to come into existence there would have to
be Europeans, i.e. citizens of Europe, who would want this transition to occur.”12 In
the same line of thought, he suppose that ”a European identity would precede the
emergence of a European state or instead be an effect of its emergence, depends
on the process of whether or not, and to what degree, the member-state
governments pursue political integration.”13
In the few words, the main reason is the fact that the majority’s opinion
about identity is essentialist and the classical ethnic identity is the paradigm of
thinking European identity. For this reason, an identity founded only on formal
(juridical) belonging appears to be unreliable. Tzvetan Todorov underline this
aspect: ”People have therefore wondered whether the political action of the EU
might regain a bit of its momentum by emphasizing and reinforcing its cultural (or
“civilizational”) identity, with culture becoming the third pillar of European
construction alongside of the EU’s economic, legal, and political institutions. People
moreover hope that this cultural identity might provide the moral or emotional
force lacking elsewhere. Knowing that today in Europe it is easier to build a
consensus on the subject of great cultural monuments than on administrative
regulation or economic decisions, people imagine defining this identity to be an
easy task.”14 In this line of thought, appealing to Paul Valery’s definition, he “call
12

Op.cit., p.124.
Idem,p.124.
14
Tzvetan Todorov, European Identity, South Central Review, 25.3,2008, p. 3.
13
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European…, those peoples who over the course of their history have let themselves
be shaped by three major influences, those symbolized by Rome, Jerusalem, and
Athens. From Rome comes the empire, with the organized power of a state, law
and political institutions, and citizenship. From Jerusalem, or rather from
Christianity, Europeans inherited subjective morality, self-examination, and
universal justice. Finally, Athens gave Europe the love of knowledge and of rational
argumentation, the ideal of harmony, and the idea of humans as the measure of all
things. Valéry concluded that whoever claimed this threefold heritage could justly
be considered as European.”15 This definition is, in the same time, too narrow and
too large for what we mean by European identity: too narrow, because there are
some parts of the continent (especially the Nord) which, in ancient times, have no
influence of Athens or Rome. For this reason, can we conclude that the Danish, the
Norwegian of the Finnish are not European? Too large, because there are many
peoples outside the European continent which support ancient cultural influence of
all three cultures. For this reason, can we call the Syrian, the Turk or even the
Persian European? If we examine the values, we can see easily that they are
universal, not specific to European culture: any modern democratic state assume
these values and we can call, from this point of view, European states like U.S.A.,
Japan or South Africa.
Searching cultural unity inside European continent, Todorov is constrained
to conclude that: “…diversity takes precedence over unity. The idea of constituting
one common, immutable European cultural canon is untenable. The project of the
EU is not to constitute a European state or a European people, but rather to unite
those that already exist. On the other hand, on the level of values, the European
tradition is dissolved in universality. The search for an irreducible core turns out to
be problematic in itself.”16 Finally, he arrive at this final point: “My hypothesis
would be as follows: the unity of European culture resides in its manner of handling
the different regional, national, religious, and cultural identities that comprise it by
granting them a new status and taking advantage of this very plurality. The cultural
identity of Europe does not lead to wiping out particular cultures and local
memories. It consists not in a list of proper names nor in a repertory of general
ideas, but in the adoption of one common attitude in the face of diversity.”17 We
15

Op.cit., p.4.
Op.cit., p.6.
17
Op.cit.,p.7.
16
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can see that his conclusion is negative: there is no common (European) traits or
ancestors or values. Only “a common attitude in the face of diversity”, that is
tolerance. Again, we can see that multicultural states like Canada or U.S.A.
correspond to this new definition. Todorov cannot avoid the similarity, the
comparison with USA:”The United States is inhabited by an even more
heterogeneous population than that of Europe, but on the level of foreign policy
the United States, contrary to what is the case in Europe, forms a single state, a
nation-state.”18 We can respond that EU is a political solution exactly to this
multiplicity of nation-states and, for this reason, a single nation-state, like USA, can
be the future of the political Europe. The problem is not the political form, but the
cultural identity of the European peoples. The fact that, actually, EU is not a nationstate, like USA, that not means that it cannot become in the future. Ethnic
homogeneity is not a condition for becoming a nation-state for USA, neither for EU.
My research was breakout by this final assertion of Todorov: “The young
Europeans of our time have a hard time imagining that these countries, among
which they circulate so freely, could have gone to war with each other in the recent
past, and they tend to project this situation over the rest of the planet.”19 Neil
Fligstein also, consider that young intellectuals are more attracted by European
project than other social categories. He reasonably assert that :”In order for a
European identity to emerge, one must consider which national groups are the
most likely to interact with one another on a regular basis and thereby produce
bonds with people from other European societies, bonds that suggest that these
people are more alike than different and hence, Europeans.”20 He point out here:
”Young people who travel across borders for schooling, tourism, and jobs (often for
a few years after college) are also likely to be more European. Educated people
who share common interests with educated people around Europe, such as similar
professions, interests in charitable organizations, or social and cultural activities
such as opera or art will be interested in travel and social interaction with people in
other societies.”21
What think the young Romanians about European identity? There is
something they call “European”? What they think about the relationship between

18

Idem, p.12.
Idem, p.14.
20
Op.cit., p.125.
21
Idem, p.127.
19
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European identity and national identity? There is a future for EU? How is look-like?
This questionnaire was applied to 62 subjects, 32 collegians from College of
Fine Arts from Timisoara and 30 students from Faculty of Political Sciences,
Philosophy and Sciences of Communication. This questionnaire is intended to
measure three dimensions:
1. the relationship between national identity and European identity;
2. the personal attitude, in terms of benefices and costs to the European
identity;
3. What future is viewed by each subject for this identity?
The first item was suggested by another research22, larger than mine, which
tended to know if the citizen of the UE think the European identity in classical
terms (cultural, ethnical, essentialist) or in new terms (more constructivists, civic
and pragmatically).
The departing point was an example23 from Robyn research which I tested
on my students.
Rank the following statements in order from the one (1) MOST
characteristic of you, to that (4) LEAST characteristic of you:
A. I think of myself as a European first, then my own nationality next. I feel I am a
citizen of Europe more than of my own country.
B. I want a Europe of nation states that are as politically and culturally different as
they are geographically diverse.
C. Adopting a single European currency will be difficult but necessary for my
country.
D. I may obey laws, but I don’t feel especially patriotic.
I was curious if I can classify the results after the taxonomy adopted from
Charles Pentland and proposed by Robin for this questionnaire. Pentland classify
examining the various theoretical position on integration in Europe, described two
as predominant: the functionalist (a primarily economically-derived term that has
later been better labeled as supranationalist in the EU literature) and the pluralist.
The supranationalist stance correspond largely to what we can designed as a full
acceptance of European identity and the pluralist stance correspond to also to
what we can designed as a moderate acceptance of European identity. If the
subject prefer A before B, then he is supranationalist. If he prefer B before A, then
22

Richard Robyn (editor), The Changing Face of European Identity, Routledge, 2005.
Op.cit., p. 233.

23
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he is pluralist (nationalist).
The second item I introduced because I was unsatisfied by the fact that
another research has no means for control on the results at the first point. There is
no hypothesis about what determine adoption of one or another position in
identity problem. My second concern, hypotheses that there is a causal relation
between the evaluation in terms of costs/benefices of the European identity and
the view about the content of this identity.
The third dimension is intended to make difference between what it is and
what will be (present/future), between what we judge as „reality” and what is
”possible” (desirable). I introduce this dimension for two reasons: it is important to
make difference between an attitude of acceptation of this identity like a destiny,
even you don’t like it, because „this is the situation now” and the belief about the
accomplishment of this project. Many Romanians judge EU as a short term project,
necessary only now, but not necessarily on the long term. 2. How is viewed,
politically and culturally, this identity? How, in the case of adoption, is managed his
relationship with national identity? For this reason, this item comprise two
separate questions: the first concern the definitional values, if exists, of the
European identity, the second concern the future, in 50 years from now, of the
Europe. The first question propose some values common for EU members:
diversity, democracy, soft power and no common value. The second propose some
political patterns for the future EU state: USA federation, German federation, Swiss
confederation and a Europe of nation states.
Costs/benefits analysis
This item was open question: the subjects was demanded to write, at most245
advantages and 5 disadvantages associated with the EU admission. The quota of
responses to this item was different: for benefices, 40%, for costs 30%.25 For
simplification, I ranged the responses in 5 classes: economy, international politics,
cultural/national, social and institutions.
Benefits
24

The majority of subjects formulate 3 advantages and 3 disadvantages.
There is a less motivation for disadvantages than for advantages of European identity, I
think.
25
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Economy: European funds, work mobility, economic aid, jobs, financial aid,
economic development.



International politics: security, better external politics, better international
image of Romania, political support, military(defensive) support, soft power,
EU prestige.



Cultural/national benefits: Romanian culture promotion in EU, cultural
diversity, cultural exchanges, better Romanian image, positive values,
respect for Romania, ethnical diversity, European citizenship, tolerance.



Social benefits: free movement in EU states, ecological interest, ERASMUS
program.



Institutions benefits: democracy,
administration enhancement.

integrity,

corruption

reduction,

Benefits of the european identity
60.00%

56.80%

50.00%
40.00%
30.00%
20.26%
20.00%

12.40%
7.18%

10.00%

3.36%

0.00%
Economy

International
politics

National
identity

Social

Institutions

Table 1
We can easily notice that economical benefices are on the first place for the
majority of subjects. On the second place comes the social benefices. The last place is
occupied by the institutional benefices. Here, I think, will be necessary a discussion,
because the institutional changes are, in fact, more important and bigger than
economic or social ones. One reason for this lack of importance can be the fact that
economic changes are more direct effects on our life than the institutional ones. On the
other hand, we will see in the analysis of the costs, institutional benefices are reduced
by the costs implied.
11
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Costs


Economic costs: bigger prices, financial pressure, euro adoption, economical
domination, economical dependence, euro adoption, national debt,
European competition



International politics: limitation of the extra-European cooperation, tensions
with Russia, soft power, globalization



Cultural: decline of nation culture, European tolerance,



Social costs: criminality, migration in other European countries



Institutional: European legislation imposition, privatization, standards too
high

Costs of the European identity
50

41

40

40
30
20

13
8.00

7

10
0
Economy

International
politics

National identity

Series1

Social

Institutions

Series2

Table 2
From this diagram, we can see that institutional and economic costs
represent ¾ from the total of disadvantages envisaged by the adoption of the
European identity. The attitude is paradoxical, because the subjects judge the
economical domain as being, in the same time, advantaged and disadvantaged by
this new identity. The economic costs, on the other hand, by difference of the
institutional ones, does not affect the importance of the economical benefices. In
other words, the young Romanians are most receptive to the economic changes,
despite the costs supposed, because of bigger valorization of advantages, in the
meantime, considering disadvantages carried by the institutional changes more
important than advantages.
12
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Cultural diversity, but political homogeneity

What is the definitory trait of European Union ?
50.00%
45.00%
40.00%

44.70%
39.40%

35.00%
30.00%
25.00%
20.00%
15.00%

10.60%

10.00%

5.30%

5.00%
0.00%
diversity

democracy

soft power

no common trait

Table 3

We can observe that the first two values, diversity and democracy, collect
more that 80% from the total. Only 5 young men (10%) consider there is no
common value for the EU members. The majority is focused on the first values and
the difference between they is the importance of democracy as identity value:
despite the motto of the EU and the theoretical effort to conceptualize this identity
as diversity, the young Romanians prefer democracy. This option means, I think, a
constructivist view about this identity, more political than cultural. Democracy is
a pure political value, which may fit with a nationalist (ethnical) view. Soft power is
less preferred by two reasons, I think: 1.it concern international politics – and for
many Romanians NATO rather than EU represent our identity. 2. Soft power is a
very technical (theoretical) concept, many don’t knowing what it mean.
If we compare the results of this two items, we can see the coincidence
between the subjects who see no common trait for EU members and the subjects
who think that EU has no future (10%). There is one person only who think that
even has no common trait for this identity, EU will survive in 50 years.

13
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How will looke like Europe until 50 years ?
60%
50%
40%
30%
20%
10%
0%
German federation

U.S.A. federation

Swiss confederation

Nation state

Table 4
I want to discuss this enormous option for American federation and his
particular significance: the German federation is more European than the American
federation. The difference between two discover how is conceived this identity: in
what consist this attraction for American state? The presidency, in other words, the
personalization of power. In German federation, the prime-minister is the most
powerful politician, the president, elected by the parliament, has a symbolic role.
For this reason, Germany is more close to a parliamentary federation than a
presidential one. But this view is only political, not cultural, because there is no
past form of this presidential federation in Europe (even for short time26). The
federal system represent the future political system for Europe, for 70% from
responders. Only 20% see the confederation as a political system and the situation
from the past (the Europe of nation states) is possible for only 9% for responders.
What is specific to a semi-presidential regime? For the Romanians, at the executive
level, the empirical fact that the president control the activity of the primeminister. The advantage is that one politician legitimated by direct election (the
president) can balance, al executive level, the power performed by other politician
with a weaker legitimacy (the prime-minister – elected by the parliament). There is
another reason, I think, for this choice: there is a big difference between Germany
26

France was not a presidential federation, but a presidential nation-state.
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(very homogenous from ethnical point) and Europe, the latter sharing with USA the
ethnical heterogeneity: the formal (political) unity must counterbalance the
cultural diversity.

The stances adopted
40%

38%

35%
30%

26%

25%
20%
14%

15%

12%

10%
5%
0%
D

C

A

% final position

B

% first place

Table 5

This classification is the most difficult to interpret for many reasons: 1. A
certain ambiguity, because there is no common subject for all sentences: some
concern the subject, his will (I want…) or his personal attitude (respect of the law),
others are more objective; 2.Some sentences are about what must be, others
about what it is; 3. There is some ambiguity in the same sentence between what I
do and what I feel (I respect the law, I’m not (feel) so patriot).
All this ambiguity make the choice more difficult, because each subject
think each sentence or part of the sentence separately. The advantage is also
important: we can capture the tension between these two identities, national and
European.
This ambiguity is easy to note in the case of the most preferred sentence: I
respect the laws of my country, but I’m not so patriot. The first part is a factual
sentence, the second is a self-evaluation. Or, you can be a nationalist even you do
not think about yourself that you are so, this is the ambiguity of the sentence. You
are nationalist just for the reason that you think in these terms. The intention of
the authors was different: they want to discover those subject who adhere to an
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ethnic version of national identity: the respect of the laws=love of the country. The
final meaning of the sentence is that civic national identity is not national identity.
But I think that the subjects choose this sentence for the same reasons like the
authors propose it. For this reason, I think that the meaning of this choice is not to
underline a tacit high standard of national identity, but to identify an explicit
attitude. In this sense, the last part of the sentence must be interpreted in an
explicit way: I assume that I’m not so patriot, because the patriotism means more
than respecting the laws. It is a solution for affirming national identity without
conflicting the European one. On the second place comes the Europeans, with 26%,
after they come the supporters of C stance, the constructivists, and finally, the
nationalists represent only 12% from the group.
Finally, the interpretation of the results look that, for the young
Romanians, there is no tension between national and European identities, even
there is an essentialist vision about national identity. The first is cultural, the last is
political. One can be affirmed without affect another. Young Romanians choose to
refuse assume that one comes first and another second, because they are different
concern. Only 26% assume overt the European identity. For this reason, the
sentence D is preferred in first place by 38% from responders. His support means
that European identity is conceived as a civic-political identity, like the professional
one: we are professors because of the benefices of this professional identity, not
necessarily by nature.
After this discussion, we can conclude that:
National identity still present in self-perception of the young Romanians.
Even if they are aware about the importance of the European construction and
belonging of our people at this new identity, the last still something strange.
European civic identity (political institutions and values) is perceived distinctly from
the cultural one. Economics is not so important in adoption of European identity, it
is more a source of anxiety related to this new identity.
Cultural identity still the core of the national identity, but the youth think
that political identity is more important than cultural one: political unity of the
Europe is preferred to nation state. This last point is very important for the future
of EU, because it is very favorable to a strong political structure: a federation with a
strong executive power (presidency). There is a weak, but favorable perception of
the European citizenship as the core of European identity.
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Birth of a Nation and Lost Identities

Roli MISRA, Parvin SULTANA

Abstract. When borders are created then question of legality and illegality arises. With the
change in destinations a struggle to prove one’s identity and nationality begins. This
problem is more visible in case of migrant communities, gets multiplied when there is an
intra-religion divide and then identity becomes a critical subject. The assimilation of
different ethnic groups and the perceived threat of the earlier inhabitants have culminated
into the critical issues of identity and citizenship in the state. This paper talks about the
issue of migration and identity crisis of a minority community in Assam, which has been
assimilating people from diverse ethnic, cultural and linguistic groups who migrated to this
region over a period of time. However, for past two decades a large chunk of non-Assamese
population of East Bengal origin has moved out of Assam and has taken different
occupations to support their livelihood. The paper ends with a suggestion that the areas of
commonality cutting across the ethnic boundaries need to be strengthened instead of
focusing on the singularity of communal identity.

Keywords: Identity, Migration, Assam, Muslim

The Setting
Aziz works as a stockbroker in a firm. When a new government comes to power,
Aziz decides after some serious reflection that nothing was going to change. In
fact, contrary to fears, the new government has had a beneficial effect on the
Sensex - it has revived. Aziz is therefore all for the new government, even to the
extent of supporting its view that all the foreigners must be driven out. Aziz’s firm
decides to send him to Frankfurt for an industrial exhibition and for this he has to
acquire a passport. For this he must first acquire a ration card to prove he exists.
The supply officer who visits Aziz’s house for the purpose of verification instructs
Aziz to visit Pramila Gokhale at the supply office. When Aziz reaches the office,
interrogation starts and it turns out that the objective is to prove or disprove that
Aziz is an Indian. Aziz gets angry and demands: Suppose you were woken up from
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sleep one night and asked to prove that you are an Indian, what would you do?
The soft spoken reply comes: I will just tell my name, that’s all. My name is both
my history and geography - Pramila Gokhale, Maharashtrian, Hindu, Chitpavan
Brahmin. What can Aziz do to prove his nationality? He was born in 1971, the year
when infiltration from Bangladesh started.

This is a Malayalam story ‘Mumbai’ by N.S. Madhavan (Dharmarajan 1997)
which exhibits that a Muslim in India is a critical subject not by virtue of his
religious concerns but because of the combined historical burden of colonial and
nationalist policies and practices. The memories of partition have shaped Indian
history in such a way that the burden of proof of loyalty and allegiance continues to
be on the Muslims.
More than six decades have passed since the boundaries were redrawn in the
Indian sub-continent and a new state of Pakistan was formed with areas on the eastern
and western parts of India. A huge tract of Indian territory divided East Pakistan from
West Pakistan. A constant tussle between the two parts and an imposed domination of
West Pakistan led to further redefining of the borders and a new nation state
Bangladesh came into existence in 1971. It further resulted in cultural discontinuity for
people living in geographically contiguous areas. The memories of this historical
development still haunt those who became victims of the creation of nation states
when a new definition of their existing identities emerged. This was further
complicated by the massive displacement that took place in 1971 and which blurred
identities in turn. The Bengali Muslim population of East Bengal origin which got
divided between Bangladesh (erstwhile Pakistan) and Residual Assam has been living
with their transmuted identity and citizenship status till date. Do they belong to Assam
or are they illegal immigrants from Bangladesh? The question is still very much alive in
public discourse as well as in political thought and opens up a debate in theoretical
space when spoken in context of the marginal or oppressed groups. ‘Identity is a
process between the identity of the individual and the identity of the communal
culture according to Erikson who coined the phrase identity crisis in 1940s.The term
referred to a person who had lost a sense of personal sameness and historical
continuity’(Edgar and Sedgwick 2004). The issue of identity becomes more critical for
those communities which are mobile or migrant in nature. With changing destinations
their identity elements tends to change .The purpose of this article is to reflect the
problem of that section of religious minority who have been struggling to prove their
citizenship status in the state of Assam post partition.
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Retrospective view of Migration in Assam
Migration is a demographic phenomenon altering the demography of that
region or nation which witness migration. According to the Neo-classical economic
theory at micro level, generally individuals decide to move out of their native place
because of cost–benefit analysis expecting them to give positive net return
(monetary) from movement. When translated into the context of cross–border
migration, theories of neo–classical economists like Lewis (1954), Fei–Ranis (1951)
focused attention on the transfer of labour from agriculture to the non–agricultural
sector in the process of economic development. Furthermore, there are certain
cumulative factors explained in the cumulative causation theory of migration given
by Myrdal (1957) which alters the social context thus, resulting in subsequent
decisions for migratory pattern. Ernest Ravenstein is widely regarded as the earliest
migration theorist. Ravenstein, an English geographer, used census data from
England and Wales to develop his ‘Laws of Migration’ (1889). He concluded that
migration was governed by a ‘push-pull’ process; that is, unfavorable conditions in
one place ‘push’ people out, and favorable conditions in an external location ‘pull’
them out. Ravenstein's laws stated that the primary cause for migration was better
external economic opportunities; the volume of migration decreases as distance
increases; migration occurs in stages instead of one long move; population
movements are bilateral; and migration differentials (e.g., gender, social class, age)
influence a person's mobility.
When we talk about the process of migration in Assam then, historically,
Assam has been a land of migrants and has seen multiple waves of migration. The
Ahoms came from an area in China. Sir Edward Gait in his A History of Assam gives
a detailed account of the conquest of the Ahoms and their glorious rule. The
second big wave of migration was initiated by the British after the discovery of tea
in Assam. Looking at the history of work, NitinVarma points out how it was difficult
to persuade tea garden labourers from Chhota Nagpur to cross over to the valley of
Assam. Assam at that time was perceived as a dark lost world. The sense of loss
associated with Assam tea gardens also became a part of songs like Jhumur.
AmalenduGuha in Planter Raj to Swaraj talks about how the Assamese economy
during the colonial period was nurtured as a plantation economy and this
hampered agriculture. Tea Plantations developed at the cost of agriculture.
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JayeetaSarma in her Empire’s Garden called Assam an empire’s garden and how
every development of the state revolved around it being a tea plantation economy.
However despite the reluctance, the British recruiters often succeeded in getting
workers for the plantation by using fear, force as well as deceit.
Gorky Chakraborty gives a detailed account of migration during the colonial
rule. In his book Assam’s Hinterland, he points out that the British brought the first
big group of migrants to serve the emerging plantation sector in 1858-59. But as
plantation improved at the cost of agriculture, the second batch of migrants was
brought from East Bengal to transform the agrarian scenario of the state. These
people transformed Assam’s uncultivated wasteland including forest, into revenue
yielding fields. During this period, the char areas of the Brahmaputra region were
also transformed from natural habitats to areas of human habitation (Chakraborty,
2009, p. 5).
Such migration changed the demographic character of the state as well.
The assimilation of different ethnic groups and the perceived threat of the earlier
inhabitants have culminated into the critical issues of identity and citizenship in the
state. Prior to the partition of the Indian sub-continent, India was under the
colonial rule. In 1874 the Britishers separated Assam from Bengal (Bang–e–islam),
developed tea industry in Assam and started importing labour mostly from
Chotanagpur region from Bihar, Tamil Nadu and other provinces to work in tea
gardens. Assam is geographically divided into upper Assam and lower Assam. The
people living in upper Assam were not interested in working as labour in tea
gardens or cultivate the virgin land in lower Assam. Therefore, Britishers then
encouraged Bengali Muslims peasants from present Bangladesh to move into lower
Assam and work as agricultural labourers in these uninhabited wastelands.
‘Colonisation opened a new chapter of Assam’s history where migration was an
integral part of this historical migration’ (Hussain 1993).
During Sir Mohammed Sadulla’s Muslim League ministry, under the ‘Grow
more food programme’ a concerted effort was made to encourage the migration of
Bengali Muslims into Assam. Lord Wavell, the then Viceroy in his Viceroy’s journal
wrote – ‘The chief political problem is the desire of Muslim ministers to increase
this migration into the uncultivated government lands under the slogan of Grow
more food but what they are really after is Grow more Muslims’. On the other hand
it is often accused that the extent of migration is exaggerated by the local
Assamese politicians. Interestingly Sir Sadullah is also credited with brutal
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implementation of the Line System which tried to segregate the Muslims of East
Bengal origin and the local inhabitants. (Kar, 1990)
Simultaneously, the fusion of tribes from other parts of the country into
Assam to work in tea plantations also created tensions between the indigenous
Assamese and the settlers. The Assamese people were of the opinion that their
cultural identity was in danger and were afraid of being turned into a minority in
their very own state. This migration which continued uninterrupted for livelihood
concerns prior to the partition of Indian sub-continent was now being viewed as
illegal by the newly created states in the post colonial era. Myron Weiner more
than thirty years ago recognized the ‘potentially explosive’ situation stemming
from clashes between migrant and indigenous populations, in his classic Sons of the
Soil. In a broader sense, it is evident that some of the worst ethnic violence in the
last several centuries has involved the annihilation of indigenous groups by
ethnically distinct settlers bearing ‘guns, germs, and steel’ (Mann 2005). The
indigenous population is usually threatened by the new migrants to their region.
The Language Question
With the background of linguistic reorganisation of states, having a
standardized language spoken by the majority of people in the states became a
prerequisite for statehood. Assamese was challenged in this case by Bengali which
also had a large number of speakers. However in the census of 1951 all the
Muslims of East Bengal origin who were Bengali speakers recorded their mother
tongue as Assamese so that they may be accepted by the Assamese community. It
was during the peak of Language Movement that these Muslims sided with the
Assamese against the Bengali speakers of Barak Valley. They boosted the number
of Assamese speakers and it paved the way for making Assamese the state
language.
The important question which arises here is that why did Bengali Muslims
give up their mother tongue and accepted another language as well as the title of
Na-Asamiya (New Assamese)? ‘Muslims of Assam were rechristened as Na Asamiya
and encouraged to barter their identity for security by way of reporting Assamese
as their mother tongue in census returns in order to strengthen the claim to make
Assam the nation province for the Assamese.’(Das 2001). For them survival and
livelihood were two important issues which forced them to adopt a new linguistic
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identity. They thought further cultural assimilation would accentuate their
acceptance in the state and they will no longer be viewed as outsiders. ‘Their
acceptance of Asamiya represents their fundamental desire for survival in a society
which did not accept them. In order to avoid non-acceptance and hostility of their
neighbours, the Assamiyas, who had been rightly or wrongly suffering from an
identity crisis syndrome since 1834, they declared themselves as Asamiya in the
1951 census’ (Hussain 1993). However, their conversation in Assamese was visible
in public sphere only. Despite this they continued to face discrimination and
oppression in the name of being called foreigners/Bangladeshis.
The Threat Perception
At the time of partition in 1947, the demography of this state got skewed
when large number of non–Assamese/ Hindu refugees moved into and settled
down in Assam particularly from East Pakistan (now Bangladesh) fleeing from
religious persecution. Along with them, Muslim population of East Bengal origin
continued migrating through porous boundaries into Assam for economic reasons
and altered the demography of Assam. It was apprehended that they have
outnumbered the indigenous population of the state as illegal migrants. Right wing
political groups exaggerated the issue and tried to manipulate the panic stricken
indigenous people. This apprehension paved way to the Assam Movement of early
1979 and signing of Assam Accord in 1985 which demanded to fence the border
between India and Bangladesh among other things. For the defacto citizenship,
cutoff date was decided to be March 25, 1971 i.e. deportation of all immigrants
irrespective of religion who entered the country after this date. Ironically, however,
after the All Assam Students Union (AASU) leaders transformed themselves into
politicians, forming the AsomGanaParishad (AGP) in 1985, in a span of nearly ten
years, spread over two terms, the AGP Government in Assam deported fewer than
1,500 illegal migrants. The mood of the agitation was well accounted by journalist
ChaitanyaKalbagh: ‘Aside from the anti-foreigner sentiment, the movement has
developed other dangerous strains - anti-Bengali, anti-Left, anti-Muslim, anti-non
Assamese, and slowly but discernibly, even anti-Indian.’ (Bhattacharya, 2008). This
period also saw the heinous Nellie massacre of 1983 in which around 3000 Bengali
Muslims, mostly women and children were massacred by local tribals due to
misplaced threat perception.
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History speaks about the displacement of these migrants from their native
place in East Pakistan (now Bangladesh) to Assam, and then after the riots in Assam
to other parts of the nation like West Bengal, Bihar, Orissa, Uttar Pradesh, Delhi
etc. ‘The victims of displacement remained virtually invisible whereas the victory of
the emerging Asamiya nationalism was highlighted visibly in the Asamiya
press.’(Hussain 2000). Emphatically it needs to be mentioned here that does
migration of Bengali Muslims had no other effect in the state of Assam except for
swamping the Assamese Identity?Paradoxically enough, it was only with the
coming of the skilled people from outside that indirectly laid the foundations of the
Assamese national identity (Gohain 1980).Going through the available literature it
has become an established fact that the indigenous Assamese people have
developed a kind of hostility towards this religious minority as they fear that their
continued migration from Bangladesh have outnumbered them in their very own
state.as per census 2011 results, 06 out of 27 districts of Assam viz. Dhubri,
Barpeta, Nagaon, Goalpara, Hailakandi and Karimganj are dominated by Muslims .It
needs to be emphasizes here is that we need not forget that prior to partition,
Assam was the homeland of Bengali speakers also and relative preponderance of
Bengali speaking people in Assam can be traced in its origin.
D-Voter issue
A unique feature of Assam electoral list is the visibility of the fourth letter
of the Roman alphabet D which means doubtful. These ‘doubtful’ citizens are put in
this category implying that they are Bangladeshi migrants. While many nonMuslims also come under the category of D voters, the majority continues to be
Muslims. Technically incomplete data, misspell names, double entry in electoral
rolls might put someone in the category of D-voter. But in Assam’s highly politicized
discourse of immigration, the mere mention of ‘D’ is tantamount to concluding that
the person concerned is an illegal immigrant.
Flooded with complaints from various civil and social bodies on the
presence of a huge number of foreigners, the Election Commission of India on the
17th of July, 1997 issued a circular to the State of Assam to mark ‘D’ against the
names of the voters who were found missing or absent and should be put on trial
before the Foreigners’ Tribunals. These D category voters are asked to prove their
citizenship by producing the valid documents. It is worth mentioning that large
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numbers of peasants are engaged in agricultural activities. They live in Chars-the
riverine islands which are formed and deformed by the river Brahamputra. This
natural activity becomes more intense during floods displacing thousands of people
who then move from submerged riverine islands to either a new island or towards
mainland in search of livelihood losing their land holdings and documents
establishing their identity.
There are many families in lower Assam where one member of the family
has been marked as doubtful voter in absence of relevant documents (implying
that rest of the members are Indians but the one who is marked D is a foreigner).
This is a reflection of sheer discriminatory behavior .These people are then kept in
detention camps and such cases are referred to Foreigner Tribunals. The Hon'ble
Gauhati High Court by its order dated 21st April, 2011 has asked the State
Government to put all the persons whose cases were referred to the Foreigners
Tribunal under bar in 'detention camp' till the disposal of their cases. The important
point here is that there 1.5 lakhs people (The Telegraph) who have got doubtful
identity and are not allowed to exercise their voting rights in Assam also get
deprived of many government schemes and benefits. Since the cases which are
being taken up by each Tribunal are solved at snail pace, therefore people falling
into this doubtful category are waiting for years to get their citizenship status
cleared .This is a kind of discrimination which one can notice in Assam as it is the
only state since 1997 to have a special category of Doubtful voters .It is, indeed, an
irony of the politics of ethnicity in Assam that the immigrant Muslims, who had
been instrumental in making Assamese the single largest linguistic community at
one point of time and helped them to advance the claim of making Assam a nationprovince, are now viewed as the principal threat to the political security of the
ethnic Assamese in the State (Das 2001). The phenomenon of marking people as D
voter has actually ended up harassing poor Muslims. As this D voter issue has
attracted criticism from every possible corner, the Government of Assam decided
to update the NRC (National Register of Citizens) which would verify the identity of
the people living in Assam.
The IDP Question
Internally Displaced Persons (IDP) are a group of people who are displaced
by multiple factors like natural disasters, development projects, conflicts etc. A
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major part of IDPs are people displaced by river erosion and flooding of river
islands. River basins are densely populated and it leads to large scale internal
displacement in case of floods and river erosions. In Assam the question of IDPs is
complicated because it is intrinsically linked to the question of illegal immigrants.
Forced to migrate to nearby places, these people face accusation of being illegal
immigrants. The IDPs in other parts of India does not bear the brunt of a negative
image. Their appearance in mainland town following erosion is seen as a fresh
spate of immigration. This is mainly because these people belong to the cultural
stock of Muslims of East Bengal origin. Line System introduced in 1916 and
implemented from 1920 separated the indigenous people from crowded migrant
bastis. Small enclave and ghettoes came up in the riverine districts of Assam.
MonirulHussain in his works on IDPs points out that displaced persons who are
rendered homeless due to river erosion cannot go back as their homes are already
part of the extended river bed. Large number of people is displaced because of
floods and river erosion but there is not enough data on this phenomenon. Most of
the IDPs from the Char areas of Assam are Muslims of East Bengal Origin, a
community that is commonly suspected of being fresh illegal immigrants. While this
community accepted Assamese and was taken in the fold as Na Axamiya or NeoAssamese, there was no move to address the development deficit or the
stigmatisation that this Community faced.
Identity in Vote Bank Politics
The state of Assam has been assimilating people from diverse ethnic,
cultural and linguistic groups who migrated to this region over a period of time.
However, for past two decades a large chunk of non-Assamese population of East
Bengal origin has moved out of Assam and has taken different occupations to
support their livelihood. Some have indulged themselves in the task of collecting
household waste in major cities of northern India or are involved in painstaking Zari
embroidery work. Women work as domestic helps at atrociously low wages. Most
of them belong to Muslim community and their linguistic dialect is a mixture of
Assamese and Bengali. The pattern of migration is mainly poverty driven. Earlier
these people used to work in their agricultural fields in different parts of Assam but
due to reoccurrence of flood and lack of employment opportunities in their native
places, they have been forced to move to other regions of India.
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It is interesting to know from field observations that this section of migrant
population during the time of elections make it a point to go to Assam to cast their
respective votes1 .This phenomenon was observed in the recent assembly elections
of 2011. They call themselves Assamese because they feature on the electoral list
and exercise their right to vote in the state of Assam. Incidentally, they all have
legal documents like Electoral identity cards, ration cards, certificates from Gram
Panchayats or MLAs, certificates of Health Department of Assam and in some cases
PAN cards also to establish their nationality as Indian. A common conflict which
occupies space into the minds of Pan Indians about people involved in picking and
collecting waste in northern India is that whether they belong to the state of Assam
or have migrated from Bangladesh and have now found their livelihoods in waste?
A fear psychosis is reflected in their body language and a struggle for their own
identity can be noticed when they come in interaction with masses. Whenever they
are asked why you need to cast your vote in Assam, the unanimous reply is that if
they do not cast their votes and their name gets struck off from the voter’s list,
then they will be called Bangladeshi. The question which comes to mind is that
these poor people who belong to a deprived group are really aware of their voting
rights or is it something else which is not visible to our naked eyes. They are
vulnerable and are often harassed by the local police to get their documents
verified every year. They have adopted a migratory route to escape from
harassment so that they find a secure place where they no more face ethnic and
linguistic tensions. Yet their legality is still questionable and debatable to this date.
The Way Out
Millions of people were displaced by partition and their tryst for their own
identities did not end even after the birth of a nation. Their journey has not been
smooth sailing and underwent multiple conflicts.This still persists. For several
decades, Assam has been passing through too much of tears and blood and the
mighty river Brahmaputra has turned red many a times. (Nellie massacre, Assam
movement, the Bodo-Muslim ethnic conflict) .We all understand that when
borders are created then people living on both sides of border who share common
1. This observation has emerged through field visits in different slum areas of Lucknow
which give shelter to thousands of rag-pickers, majority of whom have migrated from
different parts of Assam especially Barpeta since last two decades.

27

Roli MISRA, Parvin SULTANA
JIMS - Volume 9, number 2, 2015

religion and language and feel a sense of common ethnic identity become citizens
of two different nation states overnight. Similar was the case when the border
between Assam and East Pakistan was drawn. It divided the lives of many as well.
Migration is a natural phenomenon and there is a need to understand its
economic aspect. Instead of stopping it we must find out ways to regulate it in
some ways so that the questions of poverty and hunger get answered.
Development should become more inclusive. If the present situation continues
without any effective intervention, then Assam is likely to experience more conflict
induced internal displacement of population, particularly the marginalized groups
in near future (Hussain 2000). The important issue which needs to be highlighted is
that the identity quest of these people needs to be resolved in a politically correct
and socially acceptable manner so that they are included in the process of
development and are not seen as a challenge or threat to the socio-economic and
political ideologies of the nation. The problem has emerged due to creation of
international boundaries without taking into consideration the problems of their
respective population.
Immigration becomes illegal when we define it in terms of borders and
since borders have already been drawn there is absolutely no chance to undo it,
this is an established fact. The solution is to make the process of migration easy and
ensure the people crossing borders that they shall be treated as legal migrants if
they are crossing borders through permissible routes as they come in search of
livelihood. Else sufficient employment needs to be generated in their native state if
one actually wants to curb migration. Many scholars from the region of Northeast
Assam have pointed to the need of a humanitarian solution of the problem. They
advocate issuing work permits to these immigrants.
With the increasing burden and pressure on land no nation can make their
borders invisible to others as they themselves lack adequate resources to support
their native population. Migration is generally induced except in case of natural
calamities. There is a reason to migrate. It can be temporary or permanent .But
why it should be illegal? Why do people need to cross- borders illicitly? Why the
policies framed are forcing them to be called as Illegal Immigrants? This itself is
indicative of flaws in government’s decision making powers. The phenomenon of
insurgency in Assam may be viewed, to a large extent, as the by-product of identity
movements. Following the adoption of strategy of violence by the identity
movements their adverse impact on the economy have increased manifold. The
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areas of commonality cutting across the ethnic boundaries need to be
strengthened instead of focusing on the singularity of communal identity.
Migration question in Assam seems to have lost its humanitarian hue because of
the added politicization. There is absolutely no dialogue between the IndiaBangladesh governments regarding the problem of migration. This puts the lives of
the so called illegal immigrants in a limbo. Many a times, some have been left in
the No Man’s Land to go back to Bangladesh while Bangladesh denied to take them
in. This has resulted in gross human rights violation. Hence, respecting dignity of a
human being and realistically finding a solution to their social, cultural and
economic problems should be the way out. Identity ensures stability. This in turn
beckons positivity for self, state and lastly, nation.
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Multiculturalism and Community Cohesion in Britain: The Case of Arab
Minority
Mohamed BENITTO

Abstract. This article falls within the scope of debate about 'Community Cohesion' in Britain.
Community cohesion is at the centre of public policy initiated in response to the urban
disturbances in northern towns. Many official reports pointed out that lack of community
cohesion is an element jeopardizing security and safe coexistence. In this sense, this article
explores hindrances to intergroup coexistence, given that this issue is the main concern in
this pluralist society since the attacks in London in July, 7, 2005, through the study of
intercultural relations between Arab minority of London and mainstream society in Britain.
This research adopts an approach which aims to contribute to the understanding of the
reasons hampering community cohesion through juxtaposition of viewpoints of both the
minority and majority group. The originality of this approach lies in the fact that it tackles
the issue of integration from two sided points of view: the point of the majority group and
the point of view of the minority group; unlike most literature on intergroup relations which
basically focus on the integration of the minority and its adaptation to the dominant
culture.
Keywords: community cohesion, multiculturalism, Arabs, London, integration

Introduction
Migratory movements constitute one of the characteristic of human
societies. Economic and demographic differences between the North and the South
intensify dynamic movements of migrants. On the one hand, economic stagnation
in the South is a tremendous driving force of exodus towards the North. On the
other hand, countries of the North try to stimulate manpower and skilled persons
of the South to meet the needs of a prosperous economy. Following this migratory
process, settlement of minorities in the countries of the North resulted in the
emergence of societies composed of several ethnic and cultural groups. To meet
ethnic and cultural transformation undergone by the host societies,
multiculturalism has been adopted as a model of integration in different countries
like Australia, Canada and Great Britain.
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However, in Britain, the bombing attack in London in July, 7, 2005
marks a turning-point in the adoption of cultural pluralism. This strategy of
integration based on communities living side by side and keeping their cultural
singularity has been put into question by many circles in the country. The media
and many political parties called for imposition of cultural homogeneity. Hence, we
talk of “death of multiculturalism in Britain”. The hazardous urban riots in some
British towns in 2001, moreover, laid bare the difficult coexistence between
cultural and ethnic groups in the country, a dilemma about which politicians were
invited to find an outlet.
1. Methodology and sample characteristics
This research investigates factors contributing to community cohesion,
laying emphasis on the case of Arab minority in London. The approaches and
methods used include semi-directed interviews, direct observation, participation in
the life of the group, and collective discussions. The sample consisted of 35 persons
from the Arab minority and 32 persons representing the host society. The
participants are from different ages, from 22 to 58, and socio-economic
status.Thecriteriafor selecting the participantsweretheirwillingnesstotakepartin
thestudy.During the fieldwork phase of this article, participants were reluctant to
take part. However, with the help of Arab associations based in London, we
convinced many to participate. Theaimofthestudy, however, wasnotto
makeempiricalgeneralizations,but to explore the manner they attempt to weave
their networks of social relations in a pluralist society. The study was based on two
main parameters: degree of knowledge of the other and the choice of persons with
whom they interact in their social environment.
2. Social contact and networks: Majority group perspective
2. Knowledge of the other
Through focus group interviews held with members of the majority group,
it is apparent that one of the reasons hampering intergroup contact is ignorance of
the other ‘culture. In the consciousness of the majority group, knowledge of other
is based on juxtaposition of norms and culture of their own group with the culture
of the minority group, in the sense that the sacred, morality and conservatism
attached to the Arab group are opposed to secularism and individual freedom
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characterizing the majority group’s conduct. Misunderstandings, ignorance,
denigration are aspects that dominate knowledge of the minority group.
This perspective concerning the other and his culture is tinged with several
ambiguities and is often related to cultural and religious otherness. It results in a
situation of misunderstanding which gives birth to mistrust, prejudice, fear and
ignorance as Professor Akbar Ahmed accentuate:
“Unfortunately, many people in the West do not understand the true teachings of
Islam. It is a failure of both the media and the Muslim community itself to
effectively teach non-Muslims in the West about their faith. Muslims need to work
harder to educate others about Islam, especially when there are voices from farright groups that promote mistrust and misunderstanding of Islam. Only through
better understanding and dialogue can we build a peaceful and secure society,
1
with people of all different faiths and cultures living together .”

The media is the major source of knowledge of the other. It is striking that
knowledge of others is built, not through familiarity, but generally through the
means of communication. This tendency is stressed by Edward Said in "Covering
Islam: How the Media and the Expert determines how we see the rest of the world”.
The Western media, he confirms, determine what people like or dislike, and what
they know and what they do not know about the other.These means of
communication are reactivating the vision of the antagonistic relationship between
Islam and the West. Edward Said claims that untruth and falsehood about Islam
and the Muslim world are consistently propagated in the name of objectivity,
liberalism, freedom, democracy and progress2.
This perception of Islam and Muslims has been increasingly determined
and rendered turbid by fear of religious fundamentalism. The spiritual ardour and
strong sense of identity among the Arab minority are perceived as a threat. This
was the case even before 2001, but the trend has been greatly accentuated by the
events of September 11, July 7 in London and the subsequent military interventions
in Iraq and Afghanistan (Haddad, 2004: 125). A number of issues such as terrorism,
religious fundamentalism were the subject of unprecedented attention after the
events mentioned above.
Elizabeth Poole in Reporting Islam: Media
Representation of British Muslim, points out that Islam and individuals who practice
1

Kourosh Ziabari and Akbar Ahmed, “the dialogue of civilizations, not the clash of
civilizations”, Fair Observer, January 28, 2015.
2
Said, Edward, Covering Islam: how the media and the experts determine how we see the
rest of the world. New York: Random House, 1997.
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this religion are frequently stigmatized in media discourses which formulate views
and knowledge of an overwhelming majority of British population3. On the whole,
the media is the central source of knowledge about the other. Given the
misrepresentation that dominate media’s coverage, knowledge of other cultures
and norms is globally erroneous. This is likely to create a gap between different
cultural and ethnic groups.
2.2 Intergroup contact
The sample composing mainstream society members was invited to assess
interactions and contacts in terms of importance, intimacy and frequency with
members of the Arab minority. In most of the answers, it is obviousthat interactions
with members of the same ethnic group are predominant. The in-group contact is
taken more pleasant and comfortable whereas intergroup contact is seldom and
performed on a superficial level, or usually eschewed as Edward confirms:
“You know, our cultural norms are not the same, their conduct is often restricted
by cultural, and especially religious beliefs, additionally, our way of life is a bit
different, so I usually prefer to have a shared bond with people who lead a life that
is similar to mine, corrosive effects of intolerance for diversity alongside a
commitment to strict manners of behaviour and being make our regular
interaction a bit difficult and rare”

The ambiguity engulfing intergroup contact is related to anxiety due mainly
to religious disparity between the two groups. Within the Arab group, there is no
distinction between temporal and spiritual dimensions. There is clearly an
apprehensive concern about the intensity of religious commitment among the Arab
minority. However, members of mainstream society adopt a secular orientation.
When one third of Britons said they had no religion, almost all people belonging to
ethnic minorities report adherence to a religion. In addition, 90% say it is an
important element personally (Modood 2000: 49). If about a quarter of whites in
Britain visits a place of worship once a month, two-thirds of Muslims go to the
mosque at least once a week. Religion has an important influence on the way they
lead their lives, against only 5% among whites (Modood 2000: 49). The fury
generated by the Satanic Verses, military interventions in the Arab region are behind
3

Poole, E. (2002) Reporting Islam: Media representations of British Muslims, London, New
York, I.B. Tauris.
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shaping of public perception of Muslims and Islam in Britain (Field, 2007). Besides,
intergroup contacts are influenced by events on the national and international scene.
The impact of geopolitical events on the internal situation affects intergroup contact.
Intergroup contact remains a prisoner of media treatment of Islam and a long history
of representations of the other shaped during different periods of clashes between
the West and the Arab and Islamic world. These events, according Vertovec, affected
interactions and perceptions between the minority group and the host society:
"The anti-Muslim sentiments have increased as a part of a big xenophobia, as
many non-Muslims in Great Britain oppose changes in their schools, public policies
and social services that have been made to accommodate the lower perceived
foreign ways ... like the public sphere tends to provide a prominent place for
Muslims, Islamophobic trends may amplify” (Vertovec 2002: 33).»

Even though, cultural diversity is an opportunity for mutual cultural
enrichment for a tiny group of mainstream society. The establishment of a link
beyond one’s ethnic group is favored by openness to differences between cultural
groups and tolerance of different cultures, values and ways of life. Religion is not a
factor preventing them from mixing with friendship networks drawn from work,
neighborhood without attaching any importance to religious or cultural belong of the
persons.
3. Social contact and networks: Minority group perspective
3.1 Ethnic and religious interaction
Regarding intergroup contact from the minority group perspective, Arab
group tends to give priority to interaction with members of ethnic, religious or
national group. The reason evoked for the desire to rub shoulders with members of
one’s ethnic group is ascribed to a question of mentality, kinship and the need to
mitigate the effect of cultural disparity. Confining his network contacts to one’s
ethnic or religious group emphasizes the cardinal importance of sharing the same
cultural values. The choice of networks of social relations beyond the national,
ethnic, or religious becomes increasingly less recurrent and more strongly limited.
The divestment of social relations outside one’s ethnic group is reinforced by an
increased distrust of others and inadaptability to cultural changes. This tendency is
explained not only by a question of mindset or difficult intergroup interaction, but
also by the concern of insecurity manifested with regard to the culture of the country
of origin.
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This feeling botchesthe openness to other cultures and leads, in extreme
cases, to withdrawal into one’s community. This case is more visible among people
with a lower education level and social and professional difficulties of integration.
In fact, this choice is often justified by the desire to be at ease in their
cultural lifestyle to which they assign the values of generosity, solidarity and
spontaneity. In contrast to a British lifestyle is considered materialistic and
individualistic. The cultural traits of their culture are considered more advantageous
emotionally and socially. Hence, social relations are limited to members of their
ethnic and religious group. Contacts with members of the majority society are rare,
often avoided and are described as less positive.. This perspective reflects a negative
image that is related to several traits derived from cultural, social, and religious
sphere. For instance, spirit of individual freedom is deplored systematically. It is a
negative vision that permeates the minds so much and is behind positions taken
within families such as rejection of certain western values for fear of cultural identity
dissolution.
3.2 Out-group contact
A category of the Arab minority supports broadening the scope of
interpersonal relationships beyond their own ethnic and religious group. Those who
have relations beyond members of their ethnic or religious group are indifferent to
nationality, culture or religion. Motivated by a desire to amplify their network
contacts, and with the start of the process of acculturation and progressive
understanding of the cultural values of British society, social networks go beyond
ethnic, cultural or religious boundaries. The choice of out-group contact is mainly due
to conditions of life, work and sometimes to rejection of a steadfast attachment to
the cultural model of the group of origin. In contrast to the first tendency, this
category adopts a lifestyle that is not bound by religious or cultural factors. Despite
cultural belonging, this category of the Arab group is more progressive in its attitudes
about traditional roles and relationships within families as Mahmoud, a resident aged
43, stresses:
“Since we live in this country, we should not lead an isolated life, rather openness
to others in necessary; it is a source of enrichment. British people here are really
good; (they) talk to me. Friendly people: know most people because I try to have
friends beyond my ethnic group, this is really important we are all humans after all.
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Again, our life is here, we have to integrate so as to lead a successful life in work, in
dealing with others…”

This category sticks to intergroup contacts. The relations with members of
the host society are developed not only in quest of social integration, or as a mode of
relation dictated by politeness and proximity due to the neighborhood, but also as an
insertion in a network of relations with a degree of involvement and exchange more
or less intense. This category has a positive opinion of living in Britain, describing it as
just, peaceful, especially with respect to access to social and healthcare services. The
respondents have no feeling of rejection by their multicultural environment; rather,
they do not find any barriers stopping them from socializing outside of their ethnic
and religious group.
4. Hurdles to intergroup contact
4.1 Cultural and religious divergence
One of the points of intergroup discrepancy is the moral framework
governing relations within the Arab minority. Within the minority group, patriarchal
models still prevail. Legitimized by religion, they are rooted in the culture to the
extent that the individual is generally incorporated and subject to the family and the
ethnic and religious unity. In contrast, within the majority group, individual freedom
is put forward. Attachment to traditions and the concern for keeping the cultural
singularity are contrasted with the passionate zeal of the majority society for
individual liberty. To put it another way, loyalty to traditions and customs of the Arab
minority is opposed to loyalty to all that is impersonal in the British society. If the
Arab minority remains, overall, attached to traditional values, values of individual
freedom is the key element within the host society. When they are caught between
two contradictory cultural systems, the two groups can manifest varying attitudes
between the permeability, openness to other culture, and impermeability or
rejection of other cultural values.
Intergroup divergence is thus due to cultural disparity. Ethnocentrism,
moving in both directions, degrades intergroup relations, and can, in a more subtle,
provoke the alienation of both groups. The effect of ethnocentrism on intergroup
relations is embodied in the formation of a narrow and defensive cultural identity
and perception of members of other cultures in terms of stereotypes.
Islam is simultaneously a prophecy and legislation. It encompasses social
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and political aspects of life. This was the case of Christianity before the decision not
to submit the entire social and political life to the Church. The challenge, therefore,
regarding intergroup relations, is the place of religion in the constitution of the two
groups. Christian culture of the host society seems to have abandoned the religious
reference. This was the result of historical processes of secularization, which
distinguishes the spheres of existence by bringing religion into the sphere of privacy.
On the contrary, the Arab minority, as a whole, is not secular. Moreover, the Muslim
minority does not belong to the Judeo-Christian heritage as the rest of European
immigrants. It is simply alien to this cultural and social heritage. It is a minority that is
considered marginal to the history of Britain and its empire.
Intergroup divergence is thus due to disparity between two cultural worlds.
The Arab community derives its originality from its identification with Arab and
Islamic civilization, while the majority society belongs to the Judeo-Hellenic
civilization, which leads to a dialogue of the deaf, embittered by theological
controversy, always more or less latent (Joelle 1988: 280-281). In addition, relations
between the two religions were not only marked by controversy and divergence, but
also by the rivalry and confrontation and its impact is still etched in people's minds.
4.2 Impact of history and geopolitical events
Relations throughout history between the West and the Arab and Islamic
world were dominated by periods of conflicts and wars. The Mediterranean was
certainly a historic place of productive encounters, but it was also a theatre of
violence and confrontation conducted in the name of religions. Consequently, one of
the strong points of divergence is the effect of history which activates fear and
hostility. Historical conflicts mingled with imaginary tales are associated with
contemporary events to update a historical experience of confrontation between
Christianity and Islam, between colonizers and colonized. This gives birth to an
atmosphere of mutual suspicion and differences between the two groups.
The major points of divergence between the two communities are
exacerbated by the media which raise the question of compatibility of Islamic culture
with Western culture. The media were exploited to accentuate cultural differences
and to determine the perception of others in a series of disfigurement and
stereotypes.
In addition, the model of integration in Britain based on communities living
side by side may be accounted as a flaw. Ethnic concentration in specific geographical
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areas tends to prevent the process of acculturation and assimilation, restricting interethnic contacts. The density of cultural minorities influences the rate and nature of
their incorporation into the culture of the host country. This hardens and solidifies
cultural characteristics of ethnic minorities and led to the creation of enclaves.
Conclusion
On the whole, this study of intergroup contacts between Arab minority of
London and members of mainstream society in Britain reveal that there are both
internal and external factors botching a harmonious social interaction. In addition to
religious divergence, the great varieties of ethnic and specific cultural traits of each
community have an effect on intergroup relations. It is the impact of societal factors
which emphasize difference and reactivate stereotypes and prejudices affecting
intergroup contacts. To ameliorate ethnic relations, the question of knowledge is
necessary, but also the regulation of media excesses is of cardinal importance.
Media: regulations of media excesses
Intergroup contact is nowadays influenced is by the media which shape the
perception and knowledge of others. News presentation from a multicultural
perspective proves essential to develop bonds of understanding and reduce intercultural discrepancies. Without imposing any restriction on freedom of expression,
the media should adopt a code of conduct and ethics. Processing events in a manner
contrary to the pluralistic nature of society is a practice to avoid. In this regard,
familiarity of media professionals with different cultures will certainly be useful.
Information technology specialists and academics may participate in this sense.
Besides, Inter-professional contacts are often a good way to rationalize passions. In
this way, the flawed representation woven on historical conflicts and cultural and
literary writings which exceed the limits of truth and accuracy can be corrected.
Education: a means to know the ropes
In many cases, problems of intergroup relations cannot be understood fully if
we do not take into account effect of the collective memories on intergroup
relations. Intergroup contact is largely influenced by stereotypes and prejudices
rooted in the collective memories. Knowledge of others, in this case, is an entry
leading to a harmonious coexistence that cannot come into the surface without a
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multicultural education which combats negative representations. This knowledge
constitutes a rubber to erase the negative perceptions of others, which are
reconfigured by political and social circumstances and the media (Islam and
secularism commission, 2006: 49 -50).
Multicultural education which should start from school is the vector of the
knowledge of others. The school has a huge responsibility in the process of
socialization and acculturation of the individuals within communities. In this context,
the development of programs is essential so that cultural diversity is represented and
transmitted through the school curriculum. Still, we may wonder if knowledge is
sufficient to dampen the shock provoked by cultural diversity, perceptions, and
representations of the others by various means throughout several periods.
Intergroup relations in a pluralist society cannot be dissociated from the international
context. Certainly the relation of the majority society with its ethnic minorities,
including the Arab minority is shaken by events in the world. This reflects the impact
of geopolitical problems on the internal situation.
For years, the response to the unease that dominates intergroup contacts is
cultural. Suffice it to mention, in this regard, the Universal Declaration on Cultural
Diversity adopted by UNESCO on the eve of the events of September 11. It seems
that usefulness and effectiveness of such initiatives, aimed at developing knowledge
and cultural dialogue are insufficient, in the absence of real political will and a
democratization of global relation, given that hazardous geopolitical situations have
often an impact on internal situation in pluralist societies.
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RESEARCH ARTICLES
A Case Study of Personal Experiences of Undocumented Eastern
European Immigrants Living in the United States
Titanilla KISS, Shaki ASGARI

Abstract. Existing research on undocumented migration has focused predominantly on
Latin American and Mexican immigrants and largely overlooked the experiences of
immigrants originating from other parts of the world. As such, very few studies have
considered how the lack of legal residency status can influence life opportunities of
undocumented immigrants from Eastern Europe. The overarching aim of the present study
was to explore the personal experiences of unauthorized Eastern European immigrants in
the United States in order to: (a) augment research on undocumented migration, and (b)
highlight the experiences of undocumented Eastern Europeans who remain an understudied group of the undocumented immigrants. Comprehensive personal interviews were
conducted with a small group of unauthorized immigrants to explore: (1) reasons for
immigration and prior expectations, and (2) psychosocial experiences (i.e., status related
anxiety, experience with prejudice and discrimination, job satisfaction, sense of belonging,
family relations, and future plans). Some of the results are presented in terms of similarity
and differences between the current study's sample and the undocumented immigrants
from other regions of the world, namely, Mexico and Latin America.
Keywords: Eastern European immigrants, immigrant assimilation, immigrant psychosocial
adjustment, migration, undocumented immigrants.

1. Introduction
It is difficult to pinpoint the exact beginning of undocumented Eastern
European migration to the United States. However, it is well established that the
Quota Acts of 1921, 1924 and 1929, by greatly restricting open Eastern and
Southern European immigration (Ngai 2003; Robila 2008; Sadowski-Smith 2008)
marked the beginning of a massive flow of unauthorized Eastern European
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immigrants to the U.S. (Sadowski-Smith 2008). The Eastern European emigration
then dramatically declined between the Great Depression and World War 2
(Sadowski-Smith 2008) and continued to decline between 1945 and 1991 as
Eastern Europe became subject to Soviet control. During this time period,
communist authorities exercised restrictive exit policies that severely limited the
ability for Eastern Europeans to travel internationally (Robila 2007; Robila 2008).
The fall of the Eastern European communist regimes in the late 1980's and the
collapse of the Soviet Union in 1991 brought forth a new surge of both legal and
illegal Eastern European immigrants into the United States (Robila 2007; Robila
2008; Sadowski-Smith 2008). Due to this influx, the Eastern European-born
population in the United States nearly doubled from 1,231,372 in 1990 to
2,171,906 in 2011 (Migration Policy Institute Data Hub 2013a), representing
approximately 5.4% of the total immigrant population in the United States
(Migration Policy Institute Data Hub 2013b).
The Eastern European-born population includes four distinct groups of
immigrants: naturalized citizens, legal permanent residents, legal non-immigrants,
and undocumented immigrants all of whom differ greatly in terms of their rights
and privileges (Massey and Bartley 2005). Although it is difficult to determine the
exact number of undocumented Eastern European immigrants, reports indicate
that there were approximately 300,000 undocumented European natives residing
in the U.S. as of January 2011 (Hoefer, Rytina and Baker 2012).
Despite the increasing number of undocumentedEastern European
immigrants in the United States, there is relatively little known about this
population (for exceptions see: Gozdziak 1999; Ngai 2003; Sadowski-Smith 2008).
Previous research exploring undocumented migration has predominantly examined
the struggles and/or everyday experiences of Mexican and Latin American
immigrants (Abrego and Gonzales 2010; Belliveau 2011; Campbell 2008; Cleaveland
2010; Cleaveland and Pierson 2009; Gomberg-Munoz 2010; Perez et al. 2009, Perez
et al. 2010; Sternberg and Barry 2011; Walter, Bourgois and Loinaz 2004). This
research interest may be explained and warranted by the fact that 58% of
unauthorized immigrants in the U.S. are Mexican natives and 23% are Latin
American natives (Passel and Cohn 2011). However, an unintended consequence of
such research focus can undermine the diversity of the unauthorized immigrant
population currently residing in the United States (Rivera-Batiz 1999) and may feed
into the stereotypic portrayal of the unauthorized immigrant as a Mexican or Latin
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American border crosser (Ngai 2003). Reports indicate that a large percentage,
perhaps as many as 45% of the total unauthorized immigrant population, have
entered the United States legally and have become unauthorized residents by
overstaying their visas (Pew Hispanic Center 2006). Reports also indicate that visa
overstayers and border crossers seem to differ on several dimensions (Rivera-Batiz
1999). For example, on average, visa overstayers compared with border crossers
seem to have more years of schooling (11.6 years compared to 7.1 years), are more
likely to hold technical or professional jobs (28.2% compared to 8.3%), and have
higher household income ($9,054 compared to $6,218) (Rivera-Batiz 1999).
Furthermore, socio-demographic make-up of visa overstayers (i.e., settlement
patterns, educational attainment, income, etc.) seems to be more similar to the
U.S. general immigrant population than to the border crossers population (RiveraBatiz 1999). These statistics seem to typify the undocumented Eastern European
immigrants, the majority of which happen to be visa overstayers (Pew Hispanic
Center report 2006). A direct comparison of the demographic characteristics of the
undocumented Latin American and Eastern European immigrants in metropolitan
Chicago showed that undocumented Latin American participants experienced more
job related difficulties and lower wages compared with their Eastern European
counterparts (Metha et al. 2001) Furthermore, securing white color jobs presented
a challenge for both groups of immigrants. However, national origin was described
as the source of this challenge for Eastern Europeans whereas legal status was
identified as the culprit for Latin Americans (Mehta et al. 2001).
The combined outcome of the research outlined in this paper provides an
account of socioeconomic and demographic differences between Eastern
Europeans and Mexican and Latin American immigrants. This work might also
suggest that Eastern European natives are less likely to encounter the negative
impacts of an undocumented status than Mexicans and Latin Americans or in
general non-white immigrants. Undoubtedly race compounds the difficulties
experienced by non-White undocumented immigrants. For example, race clearly
played a significant role in a series of immigration raids in Chandler Arizona in 1997
where Latino immigrants became the direct target of scrutiny whereas persons
who passed for White or Black were never questioned about their citizenship or
asked to provide proof of their immigrant status (Romero 2008). However, recent
investigations suggest that although the racial makeup of Eastern European
immigrants allows them to more easily blend in with the general population of the
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U.S. and consequently less subject to ethnic discrimination, these immigrants,
nevertheless, experience psychological stress (i.e., fear of deportation) and daily
struggles that are similar to the experiences of their Mexican and Latin American
counterparts (Godziak 1999).
Although investigators have begun to highlight the heterogeneity of the
U.S. immigrant population, they have primarily focused on the demographics and
socioeconomic trends associated with each subpopulation within the
undocumented immigrant population. As such, in our study, we were interested to
further augment the existing research by exploring the relationship between
undocumented status and everyday personal experiences of Eastern European
immigrants. Our interviews with a small number of undocumented residents
enabled us to gather first-hand accounts of the participants’ experiences as they
tried to work, raise a family and navigate life in their adopted country. Practical
difficulties limited our access to a large sample of undocumented immigrants
thereby making it difficult to formulate any inferential conclusions and/or any
meaningful comparisons between our sample and other samples of undocumented
immigrants. However, when possible, the results are presented in terms of
similarities and differences between our sample and undocumented immigrants
from other parts of the world, namely, Mexico and Latin America.
2. Method
2.1 Participants
In this study, we refer to all of our participants as Eastern European,
although we feel this description needs some clarification. Some of the
participants, such as those from Hungary and Slovakia, are technically Central
Europeans due to the geographical location of their countries within Europe.
However, many Eastern European as well as Central European countries (e.g.,
Slovakia, Hungary, etc.) remained under the control of the former Soviet Union’s
communist regime after World War II up until the late 1980's. Due to this shared
historical past, we have referred to Central European participants as 'Eastern
European' throughout our paper.
In recruiting vulnerable research participants from what is considered to
be a hidden population (Faugier and Sargeant 1997; Lahman et al. 2011), we
faced crucial methodological issues, including random sampling. We were able to
recruit nineteen participants by using snowball sampling as a 'referral method',
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whereby a few initial contacts generated further contacts (Atkinson and Flint
2001; Browne 2002). Previous research provides convincing arguments that
when studying hard to reach populations whereby random assignment is not
feasible (Faugier and Sargeant 1997) and when the aim of the study is
'exploratory' or 'descriptive' (Hendricks, Blanken and Adriaans 1992), snowball
sampling presents an acceptable and commonly used non-random technique.
Although our non-random sampling design raises issues regarding generalization
from our results, this method was congruent with our research goals of
investigating a 'social process' (Faugier and Sargeant 1997), in this case the
psychosocial experiences of undocumented Eastern European immigrants.
Of the 19 interviews conducted, one of the interviews was discarded
because the individual’s tourist visa had not yet expired, therefore he wasn't an
undocumented immigrant. The other 18 participants included in this study
reported being undocumented immigrants. Most of the participants (17), arrived
in the United States legally holding either a temporary work or travel visa, but
lost their legal status after the expiration of their visas. Only one of the
participants arrived in the United States by crossing the U.S.-Mexican border. Our
data is in line with previous reports indicating that the majority of undocumented
Europeans are visa overstayers. In comparison only 1.7% of Mexican immigrants,
2.4% of South American immigrants, and 3.2% of Central American immigrants
enter the United States with a valid visa (Pew Hispanic Center 2006). Of the 18
participants included in our study, 7 were men and 11 were women, all of whom
had immigrated to the United States between 1991 and 2010. Nine participants
came from Hungary, 5 from Slovakia, 3 from Poland and 1 from Lithuania. The
participants ranged in age between 25 and 40 with a mean age of 34.40 (SD =
4.25). Seventeen participants resided in Connecticut and one resided in New
Jersey. Eight participants were married, 5 were in a romantic relationship, 4 were
single and 1 was divorced. Of those in a marital or romantic relationship, 11 had
partners of the same national origin and 9 had either one or two children. All of
the children resided with their parents and held either an American or a dual
citizenship.
Relevant reports indicate that only a small percentage of Mexican
undocumented immigrants establish U.S. bank accounts during their residency in
the United States (Amuedo-Dorantes and Bansak 2005). In contrast, all
participants in our sample had various forms of bank accounts. In addition,
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contrary to misconceptions that undocumented immigrants try to avoid paper
trails, all of our participants in addition to bank accounts, held various forms of
traceable U.S.-issued identification documents: 11 had U.S.-issued driver’s
licenses, 10 had tax IDs and 5 had social security cards. Many of our participants
also owned various assets in the United States. Fourteen participants owned a
car, 2 owned a house, 2 owned income generating businesses and 1 had life
insurance. Most participants also currently owned assets in their countries of
origin: 6 owned a house, 4 owned income generating properties, 2 owned a car, 2
had a life insurance and 2 had a retirement plan.
2. 2 Measures
The survey instruments utilized in this study included an in-person
interview and a demographic questionnaire. In depth interviews were chosen as
the primary method of research to allow participants the flexibility of describing
their personal experiences in their own words. The interview consisted of 45
structured and semi-structured questions organized into the following two themes:
(1) reasons for immigration and prior expectations, and (2) everyday personal
experiences (i.e., status related anxiety, experience with prejudice and
discrimination, job satisfaction, sense of belonging, family relations and future
plans). In addition, participants completed a demographic questionnaire containing
69 open ended and multiple-choice questions about educational, family, and
employment background.
2. 3 Procedure
Participation in this study was voluntary and no tangible incentives were
offered. Participants were recruited using snowball sampling. While recruiting
participants, we openly stated that we were looking for undocumented Eastern
European immigrants. At the beginning of each session, each participant was given
a brief explanation of the general purpose of the study and was informed that the
interview was being audio taped for later transcription. In order to protect
participants’ identity, a written consent was not administered. Instead, the
experimenter read the consent form out loud and asked: 'Do you agree to
participate?' By answering 'yes', participants gave consent to take part in the study.
This procedure was approved by an Institutional Review Board.
All interviews were conducted in English and the conversations lasted an
average of fifty minutes. If a participant did not understand a question, the
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interviewer paraphrased or clarified the question. After the completion of the
interview, participants completed the demographic questionnaire.
3. Results
We focused on two emerging themes while analyzing the results. First, we
explored participants’ reasons for immigration and prior expectations about life in the
U.S. and whether those expectations had been fulfilled. Second, we attempted to
examine participants’ personal experiences with discrimination or maltreatment, statusrelated fear and anxiety, employment background, family relations, sense of belonging
and plans for the future. Some of the data are presented in terms of similarities and
differences between our sample and undocumented Mexican and Latin American
immigrants.
3.1 Reasons for immigration and prior expectations
Even though most participants (17) immigrated with the clear intent of working
in the United States, only three arrived with temporary work visas, while the majority
(14) entered the United States holding tourist visas. Subsequently, all of these
respondents became undocumented by overstaying their tourist or working visas. Only
one individual reported crossing the U.S.-Mexico border illegally. Previous research
indicates that fleeing poor economic conditions (Cleaveland 2011; Hernandez 2009),
reunification with family members (Hernandez 2009), and escaping political turmoil in
the country of origin (Chavez 1997) are among the most common reasons specified as
reasons for migration by Mexican and Latin American immigrants. For our sample of
participants, the two most common reasons for choosing the United States as a
destination were: (a) to make money (9 participants), and/or (b) to go on an adventure (9
participants). Our sample, similar to other non-White immigrants, described economic
opportunities presented an incentive to travel to the U.S. However, most Mexican and
Latin American undocumented immigrants do not describe their journey to the U.S. as an
exploratory experience. It is not surprising that many of our participants described
traveling to the U.S. as exciting and adventurous, since prior to the fall of the communist
regimes, severe restrictions were imposed on free travel in most Eastern European
countries. As a Slovakian participant described:
"It was forbidden for us to travel for a long time… I was very curious…I just
wanted to come and see."
Most participants (10) had no clear expectations about life in America prior to
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their arrival and simply came to "explore", "learn English" and "have fun". Others (7)
expected to find a better life, but most of them (5) were disappointed to discover the
difficulty involved in finding well-paying or meaningful work and obtaining legal
residency. This disappointment resonates with the voices of undocumented Mexican
women that express the perceived American prosperity as difficult to attain (Campbell
2008). Regardless of previous expectations, all our participants believed that life in the
U.S. was at least somewhat easier-in terms of making a living-than life in their countries
of origin. They explained that hard work in Eastern Europe did not necessarily translate
into a comfortable life style.
"... if you work, if you study…you can get your goal easier than in my country. If
you study in my country and you want some job, it’s so hard to get it." (Slovakia)
"... If, on [sic] Hungary you have a job, you just survive, but here if you have good
job and you have good money, you can do things and go further..." (Hungary)
"Financially, you can do a lot better in this country…people in my country
struggle to travel…do not dine outside … you know everybody cooks…there just isn’t
enough money to go outside and eat in a restaurant…like we do here." (Slovakia)
In contrast, relevant reports indicate that for undocumented Mexican and Latin
immigrants, residing in the United states does not seem to ease socioeconomic
difficulties. Some Mexican Americans, for example earn small wages in exchange for long
hours in labor-intensive jobs. Life in the U.S. has been described as "suffering for their
families" (Cleaveland 2011) by Mexican immigrants.
In our sample, 4 participants stated that they came searching for a
better life suggesting that they had originally intended to remain in the U.S. for an
indefinite period of time. None of the participants stated that they traveled to the U.S. for
the purpose of permanent resettlement.
The majority (12) of participants sampled intended to return to their countries of
origin after living and working in the U.S. for a few months up to a maximum of 4 years
whereas the rest had come without any clear plans about their length of stay. However,
all of our participants indicated that they stayed longer than they had originally intended
because they became accustomed to the life style and/or settled down and established
families.
" ... I start *sic+ to have a life which I never had before…I was able to afford to live
on my own, have my own TV, have my own room, have my own car, go on vacation
around the States…" (Hungary)
"... I did the internship program for the 18 months…I had friends…I was like stay
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a little bit longer, little bit longer…then you have kids and then it’s like what are we gonna
do?" (Slovakia)
Similarly, Mexican migration to the United States has always been circular in
nature (Massey, Durand and Pren 2014). Namely, most undocumented Mexican
immigrants have no intentions of permanent settlement in the United States, rather they
plan to work, earn money, and in some cases allow their children to complete their
schooling before they return to their native land (Campbell 2008; DeLuca, McEven, and
Keim 2010). Many undocumented Mexican and South American immigrants also report
having stayed in the United States due to having adapted to the American life style
(Chavez 1991).
Many of our participants (12) stated that they enjoyed the quality of life
and high standard of living that the U.S. offered. Theyreported enjoying the diversity of
the United States’ population (6), its natural resources and beauty (6) and employment
opportunities (6). Overall, the majority of participants (13) were happy with their decision
to migrate. Those who experienced reservations about their decision to migrate (5) did
so primarily due to their inability to obtain legal residency.
3. 2 Psychosocial experiences
3.2.1 Status related anxiety
Many everyday tasks such as opening a bank account, getting a driver's license
and renting an apartment placed the participants at risk of detection and potential
deportation. Most of our participants (16) reported stress-related experiences, including
daily fear of being detected by authorities, continuous feelings of anxiety and a
generalized sense of vigilance or uneasiness.
"If you are an illegal resident, then it’s not easy at all…everywhere you go they
ask you for the social security number and without the social security number you can do
really nothing. So, I’m talking about school, I’m talking about getting like credit for the
car…even applying for the debit card at the bank." (Poland)
"...You can’t drive, you are always under stress…someone can pull you over…you
don’t have what is required…but you can’t really get it..." (Poland)
"... when you see the police car… your heart starts to beat like ten times
faster…to think about what can happen when I have my son in the car…it’s just stressful.''
(Hungary)
"I remember once, someone whispered that there’s immigration in town and
they are looking for, you know, illegal immigrants…I remember the entire restaurant
leaving. There was only the manager left and one cook that was legal. All the other
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employees left…that was scary as hell…I remember running in the street and changing
my clothes, so nobody can see me in black [uniform]." (Poland)
While fear of deportation is a common theme in the accounts of Mexican and
Latin American immigrants as well (Chavez 1998; Simon and DeLay 1984; Sullivan and
Rehm 2005), deportation may become a reality more often for Mexican and Latin
American immigrants than their Eastern European counterparts. Some of our
participants were well aware of the difficulties compounded by the influence of race on
the lives of undocumented Mexican and Latin American immigrants.
"… I’m a white person, so no one really can tell if I’m legal or not by looking at me
... if you’re driving a car and you’re me, no one is gonna suspect that you are illegal. If you
look Hispanic, the first thing they are gonna ask is for your identity,…" (Poland)
3.2.2 Experience with discrimination and/or maltreatment
Most participants (15) have had interactions with the police due to traffic
violations or car accidents. The majority (14) evaluated these interactions positively and
felt that they were treated fairly by police officers. This is a sharp contrast with the
interactions of non-White undocumented immigrants with the law enforcement. Many
Mexicans and Central Americans fear public officials, including police officers who often
work in conjunction with immigration authorities. These immigrants avoid calling the
police at times of need for fear of repercussions including the very real possibility of
deportation (Menjivar and Bejarano 2004).
All participants have had interactions with health care providers and the majority
(16) described their overall experience as mostly positive. Only 2 individuals described
their experience with health care providers as negative. One was refused services due to
lack of insurance and unwillingness to pay in advance of treatment and the other had
concerns about "unnecessary" and "costly" medical tests ordered by his doctor.
All participants with American-born children received financial assistance from
social service agencies in the form of food supplements and/or health insurance for their
children. These participants evaluated their experience as positive.
Most participants (15) did not have any interaction with the U.S. Immigration
and CustomsEnforcement, formerly known as the Immigration and Naturalization
Services (INS). Only 3 participants reported personal interactions with the INS. In one case
the participant was pulled over at a checkpoint and after stating that she was not a legal
resident, she was allowed to leave without any further consequences. In two other cases,
the individuals were trying to change their visa status and described their experience as
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"disappointing" or "unfair".
Most participants (16) had interactions with educational institutions through ESL
classes, college courses or participation in their children’s school programs. More than
half of these participants (10) reported their experience as positive and were happy with
free ESL classes, helpful teachers and small classes. The remaining (6) participants had
either mixed or negative comments in terms of their interaction with educational
institutions. These individuals viewed the American education system as less rigorous
compared to the European education system. In addition, the high cost of a college
education was mentioned as a negative characteristic of higher education in the U.S.
3.2.3 Work experiences
All male participants and 8 of the female participants were gainfully employed.
Although, some of the participants (7) had two or more years of college education and
some (5) had professional training in cosmetology, culinary arts, etc., the majority (12)
worked in fields that traditionally employ undocumented workers (i.e., construction,
unskilled restaurant work, housekeeping, and babysitting). Only 2 individuals held skilled
or semi-skilled jobs (i.e., sales). Half of the participants expressed that given the
opportunity they would most likely further their education, seek vocational training and
most of them (13) expressed the desire to change jobs.
"...I have motivation, I wanna do something…. first you have to learn the
language, you have to get used to living over here, then after a while I think every normal
people has some kind of motivation to do more…" (Hungary)
"…I have a degree from the business *sic+, the hotel management so I might look
into that field… I don’t wanna end up babysitting for another thirty years…I would go
back to school and start something..." (Slovakia)
Limited employment options (i.e., cleaning, farm work, landscaping, babysitting,
etc.) was more of a concern than the salary associated with these positions. Furthermore,
our participants believed that most Americans would not be interested in the type of
"hard" and "low-skilled" jobs undocumented immigrants held.
"…you started from scratch…after you get to a point…you don't move
anywhere… you don't improve…you just stay the same…doesn't matter if you make
money…money doesn't make you happy after a while. ..." (Poland)
"Americans don’t like to go to the fields and do, you know, pick up vegetables or
fruits and stuff like that…I work in a restaurant, no American would go to the kitchen or
the dishwasher…In restaurants you can see American do like server and bartender…but
wouldn’t just cut up the veggies. You don’t get that much money for that job and it’s not
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a fun job or a job who *sic+ requires any knowledge…You can just step in the kitchen and
you can do this, and you not gonna get that much money…The busboys in my restaurant,
they get for one full day, starting ten o’clock till ten at night, they get 53 dollars."
(Hungary)
Participants also expressed job dissatisfaction due to their inability to open or
extend their own businesses (6) and the lack of employment benefits (6).
"My business is small…I don’t want to make anything big...I don’t want to leave
everything here..." (Hungary)
"...we don’t have any benefits...we cannot get money from government…we are
illegal, then we need to work harder…sometimes we need to work double hard than the
regular Americans." (Slovakia)
3.2.4 Sense of belonging
Most participants (13) believed that they contributed to the social and economic
infrastructure of the U.S. society by working, paying taxes, raising children, participating
in social and educational events and developing friendships and social connections.
Despite this belief, animpeded sense of belonging was a recurring theme throughout the
interviews.
Eight of the participants felt they were not a part of U.S. society, didn’t belong
and used the words "temporary" and "additional" in self-reference.
"I feel I don’t belong here…I’m not an American citizen…I don’t even have a
Green Card…I’m here just temporary…" (Hungary)
Marginalization and feelings of isolation are major stress factors for
undocumented Mexican immigrants as well (Sullivan and Rehm 2005). Legal status is
often cited as a major reason for feelings of isolation and detachment from the by
Mexican undocumented immigrants (Chavez 1991).
Ten participants felt that that they were not equal to others due to their very
restricted rights, with some expressing that their fundamental human rights to freedom
and equality were being violated.
"…We are kind of like locked here…we cannot go out, we cannot travel…we
cannot enjoy that freedom like everybody talking about [sic]...There is a freedom, but not
a real freedom." (Slovakia)
"... you are just a nobody here. You have no rights, you have nothing. Anybody
can do anything to you. You are not even here, don’t even exist." (Hungary)
Due to reported difficulties in obtaining legal status, some participants (5) had
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already decided to leave the U.S. in the near future but the remaining individuals did not
have any clear future plans. The majority (16) felt that obtaining permanent residency or
citizenship would make them "at least partly feel more like an American". Five believed
that having legal residency would make them feel as if they belonged and would provide
further motivation to assimilate. The relationship between being a legal resident and
feelings of "belonging" and "citizenship" was expressed in the following manner:
"You have the right just as they do. Nobody can mess with you anymore…you
are accepted already by the country." (Hungary)
"What can make me American? Truly, just a piece of paper, because in my heart,
I am American already." (Slovakia)
3.2.5 Freedom to travel and family relations
All participants (15) who had immediate family members living in their countries
of origin kept in touch and as many as 13 reported talking to their family members at
least once a week. Seven participants have been visited by a family member since their
arrival to the U.S., however none of them has been able to visit their country of origin.
Even though none of the participants was separated from their children, they
nevertheless experienced painful separation from parents and family.
"I miss my parents and it’s really hard on me… my mom was here, my dad was
not … he is not able to make it here…This is the hardest part of it…you want to go so
badly and you just cannot go." (Slovakia)
"…basically when you move that far and you can’t visit back and forth…they split
up family…you don’t really have foundation here…no foundation there anymore …"
( Hungary)
Negative psychological outcomes of painful separation from children and family
members among the undocumented Latino parents has been well-documented
(Sternberg and Barry 2011; Walter, Bourgois, and Loinaz 2004). Restricted mobility and
inability to visit family and children is a major source of stress and emotional hardship for
undocumented Mexican immigrants (Sullivan and Rehm 2005).
3.2.6 Future plans
Finally, we asked our participants about their plans for obtaining legal residency.
Four participants were hoping to be sponsored by family members or employers in order
to obtain a Green Card. The remaining participants (14) believed that under the current
immigration laws, their chances of obtaining legal residency was quite slim. Among
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these, 11 participants viewed marrying a U.S. citizen as the only option toward legal
residency.
"I could just get married …but it’s really not working for me…this is not like really
me… but there is no other way…I didn't think about this, but now sometimes I think
about it ..." (Hungary)
"…last year we *my husband and I+ got divorced, hoping that we can find
someone [an American citizen] to marry us...we also talked to the lawyer about the
options … at this moment, there is nothing really you can do... The only option is to get
married." (Poland)
All participants believed that their lives would be much improved if the U.S.
government were to institute new immigration laws or policies that allowed illegal
immigrants to obtain some form of legal residency or work permit. They believed such
laws/policies could generate tax revenues and utilize untapped talents and skills of the
undocumented population.
Even though participants emphasized the benefits of legalization, most (17) were
not in favor of granting general amnesty to all unauthorized immigrants. They believed
that employed and tax-paying immigrants who have been living in the U.S. for some time
and those with no prior criminal record and a certain level of education and English
proficiency should be given priority for receiving U.S. permanent residency. Most (13)
emphasized that drug and human traffickers, those hiding in the U.S. to avoid criminal
prosecution in their native countries and individuals who abuse the American social
services are harmful to the U.S. socio-economic infrastructure.
4. Discussion
Our study's attempt was to contribute to the existing immigration
research by exploring the personal experiences of the unauthorized Eastern
European U.S. residents. By highlighting the personal experiences of this understudied immigrant group, we hoped to highlight the diversity of the U.S.
undocumented residents. Adapting a "target perspective" in studying the
undocumented immigrants (Lee 2012) enabled us to report first-hand accounts of
motivational forces behind migration and psychosocial ramifications of living as
'undocumented' residents.
Our interviews revealed that the majority of the participants in our
sample had entered the United States legally, holding a tourist or a work visa.
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This is in stark contrast with reports of undocumented Mexican immigrants who
enter predominantly through crossing the U.S.-Mexican border (Rivera-Batiz
1999). All our participants had entered the United States between 1991 and
2010 after the fall of the communist regimes to take advantage of their newlyfound freedom to explore America and/or to work temporarily with the intention
of returning to their countries of origin within a relatively short period of time. In
contrast, economic hardship and family reunification have been reported as the
main reasons for Mexican migration (Cleaveland 2011; Hernandez 2009). Once in
the U.S., our participants had allowed their tourist or work visa to expire and had
consequently become unauthorized residents. All participants expressed that
they remained in the country because they either started a family or experienced
a better quality of life in the U.S. compared to their countries of origin. All
participants had at least 12 years of formal education and a small number had
college degrees. All participants owned U.S. bank accounts and most had some
form of U.S. issued identification card such as a driver's license, tax ID, or social
security card. Many of our participants owned assets both in the U.S. and in their
countries of origin.
Although most of our participants did not experience any direct form of
discrimination or maltreatment while interacting with various institutions, they
reported emotional and socioeconomic stress in connection with their residency
status. Fear of deportation, limited employment opportunities, inability to travel
outside of the United States and impeded sense of belonging were among the
most difficult challenges reported. Similar accounts are echoed in Gozdziak’s
(1999) study showing that although the racial makeup of undocumented Polish
immigrants allows them to blend in with the general population of the U.S., these
immigrants, nevertheless, experience daily stressors similar to their nonEuropean counterparts including, fear of deportation, uncertainty about the
future, and difficulty assimilating into the mainstream culture.
Although fear of deportation seems to be a common theme among
undocumented immigrants, due to their racial makeup, Eastern Europeans are
less targeted by discrimination and immigration raids. Historically, European
immigrants have been able to more easily assimilate into the American culture
than other non-White immigrant populations (Smart and Smart 1995).
One of the biggest sources of frustration for our participants, especially
women, was the realization that their legal status did not allow them the ability
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to move away from low-skilled employment despite their previous training,
education and motivation. Relevant research indicates that Latino immigrants
also express "being forced to accept low paying jobs" and experience difficulties
in terms of obtaining "desired employment" and job promotions (Cavazos-Rehg,
Zayas and Spitznagel 2007) . Low wages did not seem to be a great concern
among our sample of participants.
Most of our participants stated that legalization would facilitate
socioeconomic and emotional assimilation by allowing them to explore job
opportunities more in line with their interests, education and training.
Furthermore, similar to Mexican and Central American immigrants (Chavez 1991),
our participants indicated that legalization would enable them to feel more a part
of their adopted country and more accepted by their community. Our
participants indicated that they experienced major challenges in terms of
assimilation into their adopted country. Recent studies suggest that unauthorized
immigrants tend to remain marginalized regardless of their willingness to
assimilate (Chavez 1991) and can at times encounter what Chavez (2007) calls a
"schizophrenic context" of reception, experiencing both inclusion and exclusion in
the adopted country. On the one hand, these immigrants develop strong
connections to the United States through establishing families, raising their
American-born children and working (Chavez 1994) and on the other hand, as
described by McGuire and Georges (2003), they have "no official right to exist
within the political-legal-geographic boundaries of the country in which they
live". They are strippedof many of their basic human rights (De Genova 2002) and
neither benefit from nor feel protected by governing laws and policies. Most of
our participants stated experiencing a peripheral existence and believed that
their basic human rights of equality and freedom were ignored. In describing
themselves, they used terms such as "temporary", "additional", "not equal", or
"below" American citizens. This suggests that even though the racial make-up of
Eastern European undocumented immigrants may allow them to more easily
blend in and/or accepted by American society (Godziak 1999; Smart and Smart
1995), their race does not provide them with a sense of belonging.
Another major difficulty encountered by undocumented immigrants is
reunion with family members (Sullivan and Rehm 2007). For example, many
Latino/a immigrants are forced to leave children and spouses behind (Sternberg
and Barry 2011; Walter, Bourgois and Loinaz 2004). Although, none of our
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participants had to leave behind a spouse or children, they all had immediate
family members still remaining in their native county. This inability to visit family
members was reported to have caused strained family relationships.
Finally, many of our participants reported experiencing or having had
experienced chronic stress, sleep-related problems including nightmares,
generalized feelings of apprehension and vigilance associated with fear of
detection and deportation. For the undocumented immigrant, fear of
apprehension and deportation can not only make relatively routine activities like
driving to work challenging and precarious (De Genova 2002), but it could also
adversely influence the immigrant’s cognitive functioning and social and
emotional livelihood (Arbona et al. 2010). Lack of legal status can also have far
reaching psychological consequences that have not yet been adequately
measured or understood (Sullivan and Rehm 2005). We suggest that research
involving focus groups or individual interviews might enable investigators to
develop measures and technique to
better understand some of the
psychological consequences of undocumented status.
It is difficult to generalize the findings of our study for several reasons.
Due to the nature of our research, we were not able to access or randomly select
a large number of Eastern Europeans for participation in personal interviews.
The participants were recruited from two U.S. states, Connecticut and New
Jersey, which does not necessarily render our sample representative of the U.S.
unauthorizedEastern European population.
Experiences of unauthorized
immigrants in other states (i.e., Alabama, Arizona etc.) may be quite different in
comparison to that described by our participants.
In addition, our sample was restricted to subjects who spoke
English well enough to be interviewed. Relevant research draws a nexus between
lack of fluency in English and lower earnings in both Mexican and non-Mexican
unauthorized
immigrants
(Rivera-Batiz
1999).
We
suggest
that
unauthorizedimmigrants with less English proficiency may face even more
difficult circumstances in terms of emotional, social and economic adjustment.
Finally, while there are similarities between the experiences of
undocumented immigrants from Eastern Europe and Mexico or Central America,
the added component of race poses an additional challenge for undocumented
Latino/a immigrants compared to that of Eastern European immigrants.
Undocumented status clearly limits job opportunities, strains family relationships,
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influences assimilation and results in fear of deportation for all immigrants, but
the degree of these effects seem to be different for Eastern European and
Latino/a immigrants.
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Rediscovering Protest: Reflections on the Development and
Consequences of the Early 2012 Romanian Protests
Marius Ioan TĂTAR

Abstract. Since early 2012, Romania has recorded an increased mobilization in the protest
arena. Contentious episodes have erupted recurrently since then and most of them had
notable political impact in curbing certain public policies, influencing election results and
dismissing national governments. A new taste for protest actions seems to emerge in
Romania since people are increasingly eager to challenge political elites on various grounds.
However, the upsurge of protest mobilization in recent years came about after a relatively
long period of widespread estrangement from politics and public sphere during the postcommunist transition of this country. This article aims to reconstruct people’s perceptions
of the socio-economical and political conditions in which protest mobilizations emerged in
2012 in order to shed some light on how and why Romanians have moved from apathy to
political action in the aftermath of the economic crisis.

Keywords: protest, electoral participation, economic crisis, post-communist Romania.

Introduction
As a response to the economic crisis, the Romanian government adopted in
2010 some of the most severe austerity measures in Europe (Stoiciu, 2012). The
hardships created by these policies have provoked growing popular discontent
culminating in urban mass demonstrations in the first months of 2012. Street
demonstrations lasted for weeks in Bucharest and in other Romanian cities and
were some of the biggest rallies recorded since the country has joined the
European Union in 2007. Protests fuelled political antagonism and furthered antipresidential and anti-governmental feelings that were capitalized by the opposition
parties in the 2012 local and legislative elections, which recorded a massive vote
against the former center-right ruling party (King & Marian, 2014). The increased
political engagement of Romanians during the economic crisis seems to break the
general pattern of widespread estrangement from politics and public sphere, which
has characterized the post-communist transition of this country. This study aims to
explore some of the reasons behind the revival of political activism in Romania. It
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also reflects on the emergence of a new taste for protest among Romanians in the
aftermath of the economic crisis. Finally, the paper argues that the early 2012
protests might have had a ‘demonstration effect’ for further elite challenging
actions and thus, these protests seem to have broader significance for democratic
governance and for political culture in Romania.
To understand how Romanians turned from political apathy to protest
mobilization in the aftermath of the economic crisis we propose a contextualized
analysis (see Sommier & Fillieule, 2013) of the conditions in which the early 2012
protest emerged. How it was possible that for a period of several weeks so many
people took to the streets in a country previously known for its citizens’ political
apathy and resigned acceptance of corruption and bad governance. In aiming to
answer this question, we combine macro-structural and micro-individual
approaches based on the underlying assumption that agency is inherent in the
development of structure on the one hand, and structure is, to a certain degree,
influencing action, on the other hand (Della Porta, 2014, p. 16). Thus at the macro
level we emphasize the dynamics of the socio-economical and political contexts in
which the protest demonstrations emerged, while at the individual level we
highlight people’s perceptions of the socio-political conditions. A focus on people’s
perceptions of contextual factors is justified by a fundamental assumption asserted
in the social psychology literature: people live in a perceived world and they
“respond to the world as they perceive and interpret it” (van Stekelenburg &
Klandermans, 2013, p. 886). A third element, intervening in the interplay between
contextual conditions and people’s perceptions, is the media, which frames social
and political problems and thus might influence how people understand and
interpret political issues (Johnston & Noakes, 2005). Moreover, Walgrave and
Manssens (2005) point out that framing activities performed by the media can
successfully take over protest mobilization functions normally performed by
movement organizations. Media frames as mobilizing factors are also relevant in
the Romanian case, since the early 2012 street demonstrations emerged without
notable preexisting movement organizations and discernable mobilizing
organizational apparatus, and had no direct and consistent support from traditional
mobilizing agents (see Tătar, 2015) such as unions, professional associations or civil
society organizations.
The first section of the paper outlines the main arguments of several
theoretical models commonly used in the literature to explain protest participation.
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The second section contextualizes protest and electoral participation in Romania
before the economic crisis by pointing out a general decline of citizen participation
since the fall of the communist regime. Afterwards, the third section emphasizes
the main economical, social and political developments during the economic crisis
that have come with the upsurge of political activism and have shaped the forms
through which people voiced their discontents. The fourth section discusses the
dynamics of January-February 2012 protests, and subsequently their specific
electoral and political impacts. The concluding section highlights the main findings
and their implications for our understanding on how economic crises might
reshape people’s attitudes toward democratic governance and politics in general.
Sociopolitical context, public perceptions and frames of protest: some theoretical
arguments
Classical theorists of contestation politics argue that people engage in
protests to express their grievances (Berkowitz, 1972; Gurr, 1970; Lind & Tyler,
1988). The perceived sources of grievances relate to the way protests are framed.
For instance, Stekelenburg and Klandermans (2013) claim that in a protest that is
framed as a “conflict of interests” people are more inclined to take an instrumental
route to protest to enforce change, while in a protest framed as a “conflict of
principles” individuals are more likely to participate to express their views and
indignation due to perceptions that important values or norms have been violated.
However, this analytical differentiation does not exclude the situations in which
people participating in protests have a mix of attitudes, combining instrumentality
and indignation. Usually, protests organized by well established organizations such
as trade unions might illustrate in many aspects a conflict of material interests. On
the other hand, social movement activism against governmental corruption, bad
governance and policies that raise environmental issues might typify protests
framed as conflicts of principles.
In turn, the way conflicts are framed affects the routes people take to
protest. As Stekelenburg and Klandermans (2013, p. 895) argue, protest
participation requires a shared definition of the situation that is a “shared
interpretation of who should act, why and how”. These interpretations are largely
affected by the information disseminated by protest movements through a process
known as framing (Benford & Snow, 2000). The more inclusive these frames are,
the lower the barriers to identification with the protest movements’ demands. In
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this sense, Bennett (2012, p. 22) argues that the rise of crowd-sourced inclusive
personal action frames that lower the barriers of identification (e.g. ‘We are the 99
%’) are part of what he calls the “personalization of politics.” He contrasts these
easily personalized frames with more conventional collective action frames (e.g.
the leftist “Eat the rich”) which he considers may require more socialization to
spread in large numbers. Moreover, these personalized frames are easily
propagated through new social media, which connects sometimes loosely
structured social networks on the Internet. Bennett (2012, p. 22) also emphasizes
that these communication networks enable “political organization and expression
that often lacks, or actively shuns, clear central leaders and organizations”. Such
channels of mobilization, which easily distribute inclusive frames have become
particularly salient in the case of recent protests that have mobilized most diverse
individuals and groups against austerity measures all over the world.
While the conclusion of relative deprivation theories is that at the heart of
every protest are grievances, not all aggrieved people protest. Only when
additional factors come into play do grievances result into actual protest (Rucht,
2007). Political process theories suggest that in order to protest aggrieved people
also need certain opportunities for collective political activity. Institutionalist
approaches focus on the structure of opportunities for participation offered by
institutional channels and procedures. At the macro level, comparative studies
reveal significant differences between countries on opening up to citizen
participation in public affairs. This institutional openness can inhibit or stimulate
political engagement (Jackman, 1987; Powell, 1986). In terms of protest
participation, democracies, compared to authoritarian regimes, foster collective
mobilization by relaxing repression, encouraging associational life, and opening
channels of popular participation (Johnston & Almeida, 2006). In this sense,
democracies lower the cost of protest participation, while in the same time
increasing its potential benefits. Thus, according to political process theories one
should expect higher rates of protest participation in more democratic countries
that guarantee more open political opportunity structures than non-democracies
(Tilly & Tarrow, 2007).
However, Kitschelt (1986) shows that the features of political opportunity
structures significantly vary across democracies. And one can add that they might
also vary temporally within the same country. Kitschelt understands political
opportunity structures as comprising three elements: specific configuration of
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resources, institutional arrangements, and historical precedents that can further or
hinder the development of protest movements in some instances. Configurations
of resources refer to the set of coercive, normative, remunerative and
informational resources that a social movement can extract from its setting and
employ in its protest. The institutional arrangements refer to the level of access
social movements have to the political decision-making apparatus and to the public
sphere in general. Kitschelt argues that these two elements are relatively stable in
time and he refers to them as the ‘political regime’ of a state. Historical precedents
for mobilization refer to the success or failure of past movements, which may have
a “demonstration effect” on incipient protest movements. Following Easton’s
(1965) political system theory, Kitschelt distinguishes between two dimensions of
political opportunity structures: the input side characterized as “open” or “close,”
respectively the output side understood as either “strong” or “weak”. According to
Kitschelt, the openness of the input side is determined by at least four elements:
the number of political parties, factions and groups that effectively articulate
different demands in electoral politics and the centrifugal tendencies within the
party system; the independency of the legislative vis-a-vis the executive; pluralist
patterns of intermediation between interest groups and the executive branch;
mechanisms to aggregate demands such as procedures to build effective policy
coalitions. The factors contributing to the ‘strength’ of the output side of the
political opportunity structures include a centralizing tendency of the state
apparatus, greater state control of the economy, and the control of the executive
over the judiciary branch.
Kitschelt points out that a specific combination of openness of the input
side and strength of the output side of the political opportunity structure
influences both the strategies and impacts of protest movements in a particular
country. For instance, he claims that when political systems are open and weak
they invite assimilative strategies (i.e. lobbying, petitioning, elections, referendums,
interventions in licensing procedures, litigation in courts) and movements attempt
to work through exiting institutional channels, which offer multiple points of
access. On the other hand, in political systems that are closed and have strong
capabilities to ward off threats to the implementation of policies, movements are
likely to adopt confrontational strategies (i.e. public demonstrations, acts of civil
disobedience) which are organized outside the established policy channels. In
terms of impacts, Kitschelt (1986) distinguishes three types: procedural impacts
66

Rediscovering Protest in Romania during the Economic Crisis
JIMS - Volume 9, number 2, 2015

open new channels for protest actors and involve the recognition of them as
legitimate representatives of demand; substantive gains are policy changes as a
result of protest; and structural impacts which involve the transformation of the
political opportunity structures themselves as a result of protest activity.
Apart from Kitschelt’s (1986) focus on the formal structure of political
opportunities, other political process theorists have also included informal
elements in their explanatory models. For instance McAdam et al. (1996) have
focused on four underlying dimensions of the political opportunity structure: the
relative openness or closure of the institutionalized political system; the stability or
instability of the broad set of elite alignments that typically undergird a polity; the
presence or absence of elite allies; the state's capacity and propensity to use
repression against challenging movements. In a similar vein, Kriesi et al. (1992)
argue that the formal institutional structure, the prevailing strategies to
challengers, and the configuration of power (or the alliance structures) are the core
elements of the political opportunity structure that influence both the strategies of
protest movements and the responses of state actors. In all these theories the
configuration of power is an important element since it affects the chances that
protest movements find allies both in the party system to back up their demands,
and also within the larger social movement environment for protest coalition
building.
Beyond these general explanations, participation in protests or rather the
lack of participation in the new democracies of Central and Eastern Europe is
explained by the post-communist political disappointments felt by a significant part
of the citizens of these states. Disillusionment with politics may be manifested by a
sense of political inefficiency, lack of power, cynicism and distrust in the political
process, politicians and political institutions, the belief that political elites are not
concerned with the welfare of citizens, but without calling into question the
legitimacy of the democratic system (di Palma, 1970; Torcal & Montero, 2006). The
comparative politics literature points out two different conclusions about the
behavioral consequences of disappointments with politics. On the one hand,
studies in Western democracies highlight some positive consequences of critical
assessments that their citizens have towards the institutions and political elites.
Critical attitudes towards elites resulted in a transformation of relations between
public authorities and citizens and increasing use of new forms of political
participation, particularly protests (Dalton, 1999; Norris, 1999). On the other hand,
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some authors believe that disappointments with politics are responsible, especially
in new democracies, for citizens removal from political processes and the
emergence of uninformed and apathetic citizenry (Torcal & Montero, 2006). Based
on this second interpretation, it is expected that in the case of Romania too,
disappointments with politics during the transition period are one of the main
sources of political participation decline after 1989 (Tătar 2011c, Tătar 2015). But,
as I show below, this model of political disillusionment sharply contrasts with the
revitalization of political activism during the economic crisis, especially since 2012 a
period in which there were higher rates of protest and electoral participation than
political disaffection thesis would have predicted.
Contextualising political participation in Romania: disillusions and apathy
The dynamics1 of Romanians’ attitudes towards politicians and politics
supports the thesis of citizens’ political disillusionment during the postcommunist period (Tătar, 2011c). For example, the percentage of those who
believe that one should not trust politicians, increased from 56.1% in 1990 to
almost 70% in 2002. The public perceived a growing gap between politicians’
views and people's problems and demands. For instance, in 1990 around 36% of
the Romanians believed that politicians do everything to know people's
opinions, while only 18.9% still believed this in 2002.
In addition, the share of those who perceive democratic governance in
Romania as a participatory process decreases significantly during the first
decade after the fall of the communist regime. Thus, while almost a third of the
Romanian public agreed in 1990 that "everyone has a say in the public affairs of
the country", only 27% supported this statement in 2002. On the other hand,
the proportion of those who feel excluded from politics grows. People
increasingly perceive politics as a rather closed process, reserved exclusively for
politicians. Thus, from 1990 to 2002 there is a significant growth in the share of
those who agree with the following statements: ‘ordinary people are excluded
from power’ (from 57% to almost 80%), ‘politicians are against people’s
engagement in governance’ (from 66% to 80 %), ‘politicians are only interested
1

This analysis uses comparable data from the international survey Post-Communist Publics
(see Fuchs, Klingemann, Roller, Wessels, & Simon, 2005) conducted in Romania on a
nationally representative sample at the end of 1990 and the Public Opinion Barometer
conducted in May-June 2002 and funded by Soros Foundation Romania.
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in people's opinion during elections’ (from about 68% to about 90%). Also
during the transition period Romanians’ cynicism regarding politicians and
politics increases (Tătar, 2011b). For instance the proportion of those who
agreed with the statement: ‘only those who want to get rich are involved into
politics’ grew from about 50% in 1990 to about 84% in 2002. In this context,
political engagement is rather perceived as a socially stigmatized activ ity
instead of a civic virtue.
In terms of attitudes towards politics, the post-communist transition
period in Romania can be characterized by ‘the political alienation syndrome’
(Tătar, 2011b). Symptoms of this political ‘ailment’ include: a reduced sense of
political engagement as a civic duty, distrust of politicians, feelings of political
exclusion, lack of interest in politics, perceptions of politics as being irrelevant
to people's lives, feelings of helplessness and political inefficacy 2, diminishing
expectations regarding the solutions offered by the political sphere and also
regarding the accountability of the political class in general (Tătar, 2011c). All
these are unfavourable prerequisites of political participation in Romania after
1989.
Not surprisingly, Romania shows some of the sharpest decline of
electoral and non-electoral participation rates within the former communist
countries of Eastern Europe. For instance, turnout in parliamentary elections
dramatically dropped from 86% in 1990 to 39% in 2008, and then slightly went
up to 42% in the 2012 elections. In fact, voting in parliamentary elections
declined continuously until 2008 and on average, nearly 10 percentage points
were lost with each new row of elections since 1990 (Tătar, 2013). In addition,
the availability of Romanians to protest and their actual participation in protest
actions has also substantially decreased during 1995-2008, following a similar
trend to electoral turnout. Thus, while in 1995 3 about 45% of Romanians were
willing to participate in a lawful demonstration to defend their rights, in 2008
only about 23% said they would take part in this form of protest. The
availability to sign a petition also declined: 38% of the respondents declared in
2

Political inefficacy is understood here both as the people‟s inability to influence political
decisions and the lack of responsiveness of decision-makers to people‟s demands.
3
Data come from the 1995 wave of World Values Survey and the 2008 wave of European
Values Survey. See World Values Survey 1981-2008 - Official Aggregate, V. 2009.09.01
ASEP/JDS,
(Madrid,
World
Values
Survey
Association)
available
at:
www.worldvaluessurvey.org, accessed on 20 September 2012.

69

Marius Ioan TĂTAR
JIMS – Volume 9, number 2, 2015

1995 that they would be willing to sign a petition, against only 20% in 2008. The
actual participation in protest actions has also decreased significantly. For
instance, the percentage of those who participated in lawful demonstrations
dropped from 18.1% in 1995 to 6.8% in 2008, while the share of those declaring
they have signed a petition declined from 14.3% 1995 to only 10.1% in 2008
(Tătar, 2011b).
Overall, political activism knows an obvious setback on most of its
dimensions in Romania during the democratic reconstruction period that
followed the communist breakdown in 1989. At the onset of the financial cris is
in 2008, the majority of Romanians were not at all involved in politics, not even
through the act of voting. Shrinking political participation appeared amid a
deepening political alienation of a significant part of the population during the
transition from communism. Thus, the revival political engagement among
some parts of the population during the recent economic crisis is even more
interesting as it emerged after a relatively long period of political apathy.
How do people come to resent their leaders? Concentration of power, austerity, bad
governance and the personalization of blame
Romania entered the global economic crisis after a continuous period of
economic growth (2003-2008) which increased social expectations of improved
living standards. It has also created a sense (or rather illusion) of relative prosperity
although this was largely driven by short and long-term household indebtedness4.
Towards the end of this period of continuous economic boom, a long electoral
cycle (2007-2009) started with the partial European elections of 2007 (after the
country has joined the Union) continued with the local and parliamentary elections
of 2008, then with the European elections of June 2009 and ended with the highly
controversial presidential ones, held in November-December 2009. The stakes and
pressures of the electoral competitions “distracted policymakers from the early
signs of budgetary crisis and fuelled their worst tendencies - lack of accountability
in spending, clientelism at the national and local levels, and wildly unrealistic
promises to the public” (Stefan & Ionita, 2011, p. 434).
After winning his second mandate in the 2009 presidential elections,
4

Loans have been used by many Romanians in this period to buy a wide range of assets from
real-estate to high-tech and other consumer goods.
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incumbent president Traian Băsescu managed to re-craft a new parliamentary
majority around his centre-right Democrat-Liberal Party (PDL) backed up by the
Democratic Union of Hungarians from Romania (UDMR). President Băsescu renominated the leader of the PDL, Emil Boc, as prime-minister. Boc’s previous
cabinet has been dismissed in Parliament by a vote of no-confidence in October
2009, after his coalition with the Social Democrat Party broke up in September the
same year. Following the presidential elections in December 2009, splinter factions
from the main opposition parties5 have joined the newly created governing
coalition which ensured the new Boc cabinet a tight, but stable and much
disciplined parliamentary majority up until the spring of 2012. Since this new
governing coalition owed its existence primarily to the re-election of Traian Băsescu
and his ability to come up with a supportive parliamentary majority, the President
assumed a leadership role in the new cabinet’s governmental policy.
Not surprisingly the public perception was that in general, between 2010
and 2011, the President influenced all major governmental decisions. For instance,
a public opinion survey carried out in December 2010, shows that about 54% of the
Romanians believed that the President holds the real power in Romania6,
compared to only 5% who believed the same about the Prime-Minister7. According
to the same public opinion poll, businessmen were indicated by 13% of the
respondents as holding the real power in Romania, thus being on the second place,
but far behind the President, in terms of political influence as perceived by the
public opinion.
The mechanism behind this perceived generalized control of the President
was the widespread belief among the Romanian public that the President affects
governmental decision-making through influence over submissive Prime Minister
Boc. On its turn, the Government used in excess its ability to legislate by emergency
ordinances and other procedures which bypass the deliberative process of
adopting legislation in parliament. Moreover, the media repeatedly suggested that
the President not only exerts an influence over the legislature through the
5

The Social-Democrat Party (PSD) and the National-Liberal Party (PNL), along with the
minor Conservative Party (PC) formed in 2011 the Social-Liberal Union (USL), a political
alliance opposing President Băsescu and his center-right government formed around PDL.
6
The rest of the response options (i.e. local political leaders, the prime-minister, secret
services, media tycoons, citizens, etc.) have each been chosen by less than 10% of the
respondents.
7
IRES (2011) Raport de evaluare Romania 2010 - Perceptia riscului si comportamente de
adaptare (Cluj-Napoca, Institutul Roman pentru Evaliuare si Strategie - IRES).
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governing coalition but also over some parts of the judicial branch by having the
final say in the appointments of the chief public prosecutors8.
The perception of power concentration in president, highly speculated and
maintained by the anti-presidential media, was reinforced by several public
discourses of the President in which he indicated what should be further directions
of governmental policies9. The President’s assumed a leadership role in
governmental decision-making became evident on 6 May 2010, when after a
discussion with the International Monetary Fund’s (IMF) delegation in Romania,
President Băsescu announced some of the most harsh austerity measures adopted
in an EU member state: the reduction of wages in the public sector with 25%, a
decrease in pensions by 15%, reduced subsidies and the elimination of some social
protection measures, and the reduction of unemployment benefits by 15%. The
austerity measures announced by the President have been adopted and
implemented by the cabinet of Prime-Minister Boc, except for the 15% pensions’
drop, which has been rejected by a ruling of the Constitutional Court.
Romania completed during 2009-2013 two agreements with the
International Monetary Fund, the European Commission and the World Bank,
amounting to 25.2 billion Euros, of which 18.9 billion Euros were actually pulled
(Diaconu, 2013). The budgetary restrictions brought about by these agreements
implied significant social costs. Without the intention of being exhaustive, I am
briefly mentioning some of the most important austerity measures adopted in this
period. In October-December 2009, public sector employees were sent in 6 days
unpaid leave, saving the state about 250 million Euro (Diaconu, 2013). Moreover,
the premium received during the public holidays and the payments of the 13th
salary were removed for the public sector employees. Since August 2010, public
sector wages were cut by 25% and VAT increased from 19% to 24%. Also in the
public sector the payment of overtime work was eliminated (supposing that extra
hours will be compensated with days off). Initially, the public sector wages cut by
25% was adopted by the Boc government as a temporary measure, to last only
until 31 December 2010. However, despite the initial promises of the government,
it took almost two and a half years until public sector wages returned to the level

8

See for instance, http://www.antena3.ro/politica/zeci-de-dosare-ale-liderilor-pdl-au-fostalbite-de-justi-ia-controlata-de-regimul-basescu-192268.html, accessed on 10 October 2013.
9
For a list of public discourses of President Băsescu beetwen 2005-2010 see:
http://cms.presidency.ro/?pag=67.
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they had before the 2010 cuts10. Moreover in 2011, the Boc Government took
responsibility to Parliament for the new Labour Code. The law gives employers the
opportunity to dismiss employees easier, increases probationary period for
employees, introduces the 48 hours per week working program, and removes
layoffs protection previously enjoyed by trade union leaders. During 2009-2012,
about 70,000 employees exited public sector, through layoffs and retirements,
while public sector employment was strictly limited: one new employee for 7
employee leave. Besides the macroeconomic stability benefits, anti-crises policies
had very high social costs, since the population of Romania endured the most
drastic austerity measures in the European Union (Diaconu, 2013).
Not surprisingly thus, the proportion of those who believed that in
Romania things are going in the wrong direction substantially increased from 57%
in December 2009 to 85% in May 2010 when the austerity measures have been
announced by the President11. Moreover, the percentage of those who believed
that their family has been affected by the economic crisis rose from 74% in
December 2009 to 84% in May 2010. Meanwhile, Romanians’ trust in political
institutions decreased significantly, and more than 50% of the adult population
blamed the incumbent political leaders for the current economic crisis in
Romania12. This downturn of trust in political institutions most affected the
Presidency (trust declined from almost 50% in 2009 to around 10% in 2011) and the
Government (from about 20% in 2009 to around 5% in 2011).
The Government framed the budgetary cuts as vital measures to save
money that can be directed subsequently towards investments in order to restart
the economic growth. However, the austerity measures announced by the
President and then implemented by the Government have been regarded from the
beginning with suspicion by the population for at least two reasons. First, the austerity
measures sharply contrasted with the electoral promises made only a few months
earlier by politicians from all parties on the way out of the economic crisis. In addition,
the argument that the savings resulted from budgetary cuts will be used for productive

10

During 2011, state employees‟ wages recovered only 10 percentage points of the cuts, and
then in the second half of September 2012 and January 2013, the remaining of 15 percentage
points has been recovered.
11
IRES (2011) Raport de evaluare Romania 2010 - Perceptia riscului si comportamente de
adaptare (Cluj-Napoca, Institutul Roman pentru Evaluare si Strategie - IRES).
12
IRES (2011) Raport de evaluare Romania 2010 - Perceptia riscului si comportamente de
adaptare (Cluj-Napoca, Institutul Roman pentru Evaluare si Strategie - IRES).

73

Marius Ioan TĂTAR
JIMS – Volume 9, number 2, 2015

investments soon turned against the government when the media presented a number
of dubious use of public money in so-called investments such as: building sloping
football fields, constructing gyms in rural areas where very few children and young
people live, and building gondola-lifts leading to no particular touristic sight. Such
media accounts fuelled the public perception that government’s “investments” were a
way to channel public money to private companies controlled by the political cronies of
the ruling parties, in a period when private service orders and resources were very
scarce. They have also further supplied suspicions of corruption and cynicism since
many believed that the government has only cut those public expenses that cannot be
easily diverted to political clientele (i.e. wages in the public sector), in order to save
more money for questionable investments which can be selectively allocated according
to party interests. This belief deeply resonated with some of the slogans the protesters
shouted to the ruling elites in the January 2012 demonstrations: “Please excuse us, we
are not producing as much as you can steal!”13 In addition, perceptions of
governmental corruption and abuses of power became widespread. For instance, more
than two thirds of the Romanians believed that the Prime-Minister is abusing his
power, according to a nationally representative opinion poll carried out by the
Romanian Institute for Evaluation and Strategy (IRES) in December 201014.
Despite increasing grievances and contempt to the President and his
Government, protests between 2010 and 2011 have been relatively scarce and
ineffective. As a reaction to austerity measures announced by the President, trade
unions organized several protest during the month of May 2010: street demonstrations
of teachers, civil servants, medical staff, police, pensioners, and even mothers with
small children. More protests came about in September-October 2010, when marches
and rallies were organized in front of the parliament and in front of the prime
minister's office in Bucharest by unions of nurses, professors, police officers,
statisticians, electricity plant workers, and civil servants from all over Romania. On 24
September 2010, around 6000 policemen marched to the Controceni palace, where
the headquarters of Presidency is located, demanding the resignation of President
Băsescu and shouting for hours “Get out, you miserable dog”, a slogan that has
become famous latter for expressing people’s anger and contempt towards their
leader. Since no one came out of the Presidency (President Băsescu was not at that
13

The slogan rhymes in Romanian as: „Vă rugăm să ne scuzați, nu producem cât furați!‟
IRES. (2012b) „Romania 2012 - Analize privind percepţia unor riscuri de securitate şi
respectarea unor drepturi cetăţeneşti‟ (Cluj-Napoca, Institutul Român pentru Evaluare şi
Strategie-IRES).
14
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time in his office) the protesters threw their police caps over the fence in the Palace
courtyard. Several leaders of the police trade unions complained latter to the media
about being persecuted by the authorities for organizing the protests15. Afterwards, the
new Minister of Interior, Traian Igas, proposed that 10000 police officers should be
fired as part of a restructuring process of the police.
Along with a much disciplined parliamentary majority (during 2010-2011), the
perception of concentration of power was probably the main element which induced
the closure and strength of the political regime. Using Kitschelt’s (1986) terms, this
regime was unresponsive to public demands and able to dismiss threats on its policy
implementation. This closure of the political structure partially also explains the
unsuccessful attempts of trade unions and other civil society organizations to curb
austerity measures in this period. Several thousand NGOs are active in Romania and
some are effective watchdogs on specific issues (such as media freedom,
anticorruption, or urban development), though, by and large, Romanian civil society
lacks mass support (Stefan & Ionita, 2011; Tătar, 2006). Moreover, even if during 2010
trade unions brought on several occasions thousands of unionists onto the streets to
protest the severe austerity measures imposed by the government (Simon, 2012;
Stefan & Ionita, 2011), their capacity to mobilize people outside the relatively small
circle of members is by and large compromised by low levels of public trust in unions
and their leaders (Tătar, 2015).
The revival of citizen participation: protests and voting in 2012
All in all, protests organized by trade unions and civil society organizations
as a response to austerity measures were largely unsuccessful in gaining wide
popular support and thus to influence governmental policy between 2010 and
2011. Despite these failures, the economic crisis influenced people’s attitudes
towards politics in more subtle ways. Grievances started to accumulate in this
period particularly because of perceived social injustice that accompanied the main
austerity package adopted in 2010. Feelings of dissatisfaction, indignation and
moral outrage mainly resulted from the belief that the Government has unfairly
15

See for instance the article „Ieşi afară, javră ordinară! Răzbunarea lui Băsescu împotriva
poliţiştilor care i-au cerut demisia, are efecte şi după 28 de luni‟, Jurnalul National, 21
January 2013, available at: http://jurnalul.ro/special-jurnalul/iesi-afara-javra-ordinararazbunarea-lui-basescu-impotriva-politistilor-care-i-au-cerut-demisia-are-efecte-si-dupa-28de-luni-634602.html, accessed on 10.10.2013.
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and largely placed the burden of the economic crisis on ordinary people, while in
the same time kept the privileges of its own political cronies. Issues of corruption,
clientelism and lack of accountability were frequently evoked by the media as
factors contributing the Government’s inefficiency in curbing the negative effects
of the crisis. While political disaffection theories expect perceptions of unfair and
defying treatment to make people politically cynical and apathetic, theories of
procedural justice suggest that people’s feelings of anger resulting from
perceptions of being treated with disrespect, make them more readily to protest.
In terms of political attitudes, the perceived relevance of elections
increased during the economic crisis. Since 2009, and especially after the adoption
of the main austerity package in 2010, people became aware that as a result of
certain political decisions their wages, pensions, social benefits can be cut, or they
may lose their jobs and consequently cannot pay their bank loans anymore. In
other words, people came to realize that politics is not an exclusive game that
concerns politicians only, but it is relevant for anybody since it affects ordinary
people’s lives most directly. In this context, elections were seen both as a process
through which social change can occur and also as a mechanism to penalize or
reward politicians and political parties who were in power during the economic
crisis.
Aware of people’s eagerness to “punish” the ruling parties through voting,
the Boc government tried to postpone local election, normally scheduled for June
2012. The government’s strategy was to avoid an early electoral competition and to
hold local and parliamentary elections the same day, at the end of 2012. But a
ruling of the Constitutional court rejected this option as unconstitutional. While the
government justified postponement and merging of local and parliamentary
elections as a measure to save money, the opposition called for early parliamentary
elections to be held together with local ones in June 2012 or even earlier. By
postponing local elections, the government aimed to gain some time in order to
adopt certain remedial policies, such as to correct the wage cuts taken in 2010,
hopping if not to avoid, at least diminishing electoral casualties.
However, events stated to precipitate at the end of 2011 when the
Government aimed to introduce a new health reform bill that would have reduced
state funded health benefits, de-regulated the health insurance market, and
privatized Romanian hospitals. One of the main objectors to this bill was the Health
Ministry undersecretary, Raed Arafat, the founder of the "Mobile Service for
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Emergency, Resuscitation and Extrication" (SMURD) in Romania. SMURD is a much
appreciated public emergency service partially funded by the government and
partially by private donations. Arafat’s concern was the privatization of emergency
services, which he believed would lead to the disappearance of the public service,
as for-profit emergency service companies would have access to both private and
public funds. President Băsescu criticized Arafat for his opposition and on 9 January
2012, in a phone call dispute with Arafat during a live TV talk-show, Băsescu
suggested Arafat leave the Cabinet. Arafat resigned the following day arguing that
he will continue to criticize the health bill from outside the government. During the
next couple of days solidarity demonstrations with Arafat16 and have been initiated
by his fellows from SMURD in several cities with the help of the social networking
websites.
The marches in support of Raed Arafat and SMURD have rapidly evolved in
protest demonstrations spreading in over 60 cities in Romania and also in several
European capitals. Protesters were expressing deeper dissatisfactions accumulated
in recent years during which important decisions to people's lives were taken
without public consultation and without a genuine social dialogue. The main goals
of the protesters were the resignations of President Traian Băsescu and PrimeMinister Emil Boc, and early elections. Some representatives of the ruling party
offended the protestors calling them ‘worms that deserve their fate’ and ‘clueless
and inept slum dwellers’ who were instigated by the opposition. This defiant
attitude has further fuelled popular anger. The demonstrations continued for
several weeks in the University Square in Bucharest and in other cities of Romania
and were mostly peaceful17, gathering thousands of protestors.
These demonstrations were some of the most important protest events
particularly because they came after a decade of relative political apathy in
Romania. Since they were not organized and appropriated by unions or any other
civil society organizations, the protest demonstrations have been joined by diverse
groups of people ranging from simply discontented individuals to NGO activists,
nationalists, anti-capitalists, groups of the new right, ultras, monarchists,
environmentalists and feminists (Stoiciu, 2013). What has united these diverse
16

Raed Arafat is a well known health care professional of Syrian origin who obtained
Romanian citizenship after working for years as a volunteer for SMURD.
17
Some clashes with the gendarmerie have been registered involving small groups of „ultras‟
from the main football teams in Bucharest, who infiltrated protesters and provoked violent
reactions from the law enforcement officers.
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groups was the perceived sources of popular discontent which were represented
by politicians, the Boc government and especially by President Traian Băsescu
(Stoica, 2012).
However, the slogans voiced on the streets were just the tip of the iceberg
of popular discontent. In other words, the protests were the visible and manifest
part of widespread social discontents and frustrations accumulated over time and
exacerbated by the economic crisis, the austerity policies announced by the
President and especially by the public perceptions of the arrogant and defiant style
in which the political elite has ruled Romania in recent years. For example, in a
nationally representative survey conducted by the Romanian Institute for
Evaluation and Strategy18 between 28-29 January 2012, it is clear that the protests
involved only a small part of the population, the hard core of protesters depicting
the 1% who said they were demonstrating every day, plus other 4% who said they
have attended protests sporadically. But according to the same survey, most of the
adult population heard of the protest demonstrations (98%), which have been
widely covered by the news media for weeks. In addition, 81% of respondents
believed that the fact that these protests took place is a good thing, while only 13%
thought it was a bad thing. The most important topics addressed by protesters,
according to the respondents of the IRES survey, were the demands for the
resignation of the President and the Government, the problem of low standard of
living, low income and the lack of jobs19.
In early 2012, a prevalent belief among the Romanian public was that
Romania has become a political regime with a single omnipotent power centre,
which is the Presidency. This widespread belief did nothing but to block, once
again, the dialogue and democratic public debate that could have prevented street
demonstrations. Moreover, people’s claims voiced during the protests in JanuaryFebruary 2012 (i.e. "We take our country back!") can be interpreted as demands
for another, more participatory democracy: the need to return to a truly
democratic governance in which all those who are affected by a public decision
should be consulted and should have a fair chance to participate in some way in
making that decision.
In general, political process theories predict that confrontational forms of
18

IRES. (2012a) „Percepția agendei publice: săptămâna 22 – 28 ianuarie 2012‟ (ClujNapoca, Institutul Român pentru Evaluare și Strategie-IRES).
19
IRES. (2012a) „Percepția agendei publice: săptămâna 22 – 28 ianuarie 2012 (Cluj-Napoca,
Institutul Român pentru Evaluare și Strategie-IRES).
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protests, such as street demonstrations, arise when institutional channels through
which citizens can voice their demands to the government are blocked and/or the
authorities simply defy citizens by ignoring their needs and requirements. When
there are no effective institutional channels of communication between politicians
and citizens, people might view protests as extra-institutional means of political
expression of popular discontent and of achieving political goals. It is likely that
once demonstrations have gained momentum, protesters would no longer be
willing to have an institutional dialogue with politicians whom they no longer trust.
In this case, only re-legitimating of political leaders through elections can provide a
basis for initiating normal communication between citizens and politicians in a
democratic institutional framework, in which both parties perceive each other as
legitimate partners of dialogue.
The protests had also a significant effect on the structure of the 2012
electoral battlefield. First, they crystallized people’s political and electoral choices
in two major camps: one pro and one anti-government/presidential. Besides these
two groups, a third category includes those dissatisfied equally with the entire
political class. Moreover, protests have raised awareness and enabled the
expression of latent discontent that lead to the cognitive political mobilization of a
significant segment of the population who closely followed the demonstrations.
Even if these people did not participate directly in the protests, they sympathized
with the protesters seeing them as expressing messages that deeply resonate with
views of the Romanian general public.
More generally, the protest of January 2012 had a series of impacts in
various areas. I will use Kitschelt’s (1986) framework to classify these into
procedural, substantive and structural impacts. First, the protests had substantive
impacts (meaning policy alteration in Kitschelt’s terms) because they were followed
by a series of "steps in retreat" made by the presidential camp in the first half of
2012 that eventually led to the loss of governmental power in April 2012. First,
Raed Arafat was recalled and reinstated in his position at the Ministry of Health.
Then, Boc government withdrew the draft law on public health reform from the
governmental agenda. It also gave up the idea of postponing the June 2012 local
elections in order to merge them with the parliamentary ones, scheduled for the
end of 2012. After more than three weeks of protests, on February 6, 2012, Prime
Minister Boc resigned trying to defuse popular anger. President Băsescu, who
possesses the authority to nominate a new prime minister, replaced Boc with Mihai
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Răzvan Ungureanu, director of foreign intelligence service. The new cabinet led by
Ungureanu managed to preserve its support from the parliamentary majority only
for about two months.
Second, the protests in conjunction with the upcoming elections also had
structural impacts by putting pressure on political leaders and parties and affecting,
in Kitschelt’s terms, the structure of political opportunities. In this sense, the antigovernmental/presidential public opinion wave which has crystallized during these
protests has intensified and turned into a strong pressure factor, especially due to
the upcoming local and parliamentary elections. The prospects of an imminent
electoral defeat stressed centrifugal movements within the Presidential camp.
These centrifugal tendencies culminated in late April 2012 with the defection of
some factions of the governmental coalition to the opposition which led to the loss
of parliamentary majority. Consequently, the cabinet of Mihai Răzvan Ungureanu
fell on April 27, after a no-confidence motion adopted in Parliament. The cochairman of the opposition coalition, Victor Ponta, becomes the new Primeminister supported by a parliamentary majority constructed around the SocialLiberal Union (USL). The Ponta cabinet organized the local elections held on June
10, 2012.
Third, the demonstrations had also a limited procedural impact taking into
account that, for a short period of time, civil society organizations have been reinvited and re-accepted as legitimate partners of social dialogue. For instance,
while in opposition the USL signed a charter with the Alliance for Clean Romania, a
coalition of NGOs and unions. The White Chart of Good Governance, as it has been
named, calls for transparency of public expenses, consultation with civil society on
legislation, and limits on the use of emergency ordinances (Wagner, Iancu, &
Dimulescu, 2013). However, latter civil society organizations have complained that
after USL got to power it has breached the principles of good governance
mentioned in the charter (Wagner et al., 2013).
Starting from February 2012, the intensity of protests has gradually
decreased being defused by several measures adopted by the
presidential/governmental camp, but also due to the prospective local and
parliamentary elections. Elections have worked for some of the protesters as a
valve through which frustration and dissatisfaction could be expressed through
vote in order to penalize respectively to reward certain political competitors. The
high turnout in local elections and the landslide victory of USL in most localities
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from Romania suggest that the protests of January-February 2012 were primarily
targeted against the president and his submissive government both of which being
asked by demonstrator to resign. Eagerly wanting to get rid of their President and
his Government after years of accumulated grievances, most of the protesters saw
the main opposition parties (i.e. USL) rather as allies in achieving this goal. At least
in this political battle they were fighting on the same side of the barricade. A few
months later, people massively voted for USL both in local and parliamentary
elections.
The local elections of 10 June 2012 did not provide a notable surprise
through the election results, which have been largely anticipated by public opinion
polls surveys, nor by the novelty of the electoral campaign strategies, as in general,
the electoral competition has been trivial and devoid of major events. What did
came as a surprise for many of those who have tried to frame the January 2012
protests as anti-political was the overall high turnout in these elections: 56.36%,
significantly higher as compared to the 2008 local elections (48.79%) and
parliamentary ones (39.2%), but also much higher than the December 2012,
parliamentary elections (around 42%). People seemed to be very keen to use their
vote to penalize the President’s party by massively voting for USL, the antipresidential coalition. This kind of protest voting may be one of the explanations
for the relatively large turnout in the local elections in 2012, on the one hand, and
the massive vote in favour of the USL and the crushing defeat of PDL, on the other
hand.
Overall, the elections of 2012 led to a higher electoral turnout compared to
2008, both in the local elections and the parliamentary ones. This was so also
because some parts of those disappointed with politics in general (i.e. the
traditionally politically alienated people) were still mobilized to vote for populist
parties. The ephemeral rise20 of the short lived People’s Party – Dan Diaconescu
(PP-DD), which turned out to be the third political force in Romania after USL and
PDL considering the percentage of votes casted in the 2012 local (over 9%), and
parliamentary elections (around 15%) seems to illustrate this trend of political
mobilization of those who are generally dissatisfied with the mainstream political
parties and who vote for the highly unrealistic promises of populist leaders.

20

The PP-DD merged in June 2015 into the National Union for the Progress of Romania
(UNPR).
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Conclusion
This paper presented the political and social developments in Romania in the
context of the austerity measures adopted in this country during the economic crisis.
The hardships created by these policies have provoked growing popular discontent
that culminated in urban mass demonstrations in January 2012, and then resulted in a
massive vote against the ruling party. The increased political engagement of
Romanians during the economic crisis seems to break the general path of widespread
estrangement from politics and public sphere, which has characterized the postcommunist transition period of this country. After 1990, we can note a general decline
of both electoral and non-electoral forms of political participation in Romania (Tătar,
2011a; Tătar, 2011b; Tătar, 2013) and an increased political disaffection of a significant
part of the Romanian citizenry manifested by: lack of interest in politics, distrust of
political institutions and politicians, political cynicisms, and a sense of personal
inefficacy in politics. All these led to people’s perception of a widening gap between
political elites and citizens.
However, during the economic crisis, citizens’ political and social responses to
austerity measures indicate a revival of political activism. The economic crisis seems to
have made Romanians more attentive to politics and more sensitive to issues such as
governmental corruption and abuses of power. Moreover, people came to be more
conscious about the effects bad governance can have on their lives. Starting from 2009
and especially after the austerity measures adopted in 2010, people come to realize
that politics is relevant and it affects their lives most directly. Massive antigovernmental protests broke out in January 2012 when the Government proposed a
new health care bill privatizing the hospitals and the medical emergency system.
People perceived this as a direct threat to their lives, since in a “survival society” that
perpetuates underdevelopment as Romania is often described (Pasti, Miroiu, & Codiţă,
1997), fear of illness is one of the prominent concerns of the population. What has
initially been a demonstration of solidarity with the opponents of this new health care
bill, soon evolved into political protests expressing widespread social discontent and
frustration accumulated over time and exacerbated by the austerity measures adopted
during the economic crisis. In this context, the upcoming elections have been seen as a
mechanism by which voters could sanction (or reward) politicians and political parties
during the economic crisis. Citizens’ increased interest in politics and their particular
interest in elections during the economic crisis led to a higher turnout both in the local
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and parliamentary elections of 2012, compared to 2008. A higher turnout in elections
resulted also form the fact that the economic crisis created political opportunities for
populist parties that managed to mobilize and get the vote from some parts of the
electorate discontented with all the mainstream Romanian political parties.
More generally, the January-February 2012 protests seem to have had a
demonstration effect for further elite-challenging actions. Since these protests had
significant impacts they might constitute a precedent and trendsetter on how people
can reverse certain governmental policies, how they can put pressure on the
government through protest demonstrations, which eventually can lead to dismissal or
resignation of ruling politicians. In this sense, the 2012 demonstrations seem to mark
the beginning of a new cycle of contention in Romania. The most visible episodes of
this protest cycle include massive demonstrations that recurrently erupted between
from 2012 to 2015. The decision of the Ponta cabinet to adopt in August 2013 a draft
law regarding the Roșia Montană the gold mining project brought several thousand
people into the University Square in Bucharest and other thousands on the streets and
squares of other big cities throughout the country. Protests started at the beginning of
September 2013 and continued until the draft bill has been eventually rejected by the
Parliament in December. In November 2014, demonstrations erupted both in Romania
and abroad after the Romanian Diaspora’s right to vote was hindered by the poorly
organized presidential elections in the polling stations from abroad. Presumably, these
protests have also mobilized voters in support for Klaus Iohannis who won the 2014
Presidential elections in the second round. Protests did not lack in the fall of 2015. At
the begging of November 2015, the Ponta Government resigned after thousands
protested demanding politicians to take responsibility over the ‘Colectiv’ club fire that
killed over 50 persons and injured other over 150 people.
Despite different triggering factors and participants, the episodes of
contention that emerged in Romania in 2013, 2014 and 2015 have many common
features with the January 2012 demonstrations. Compared with traditional protests
organized by unions or other lobbies, for the 2012-2015 demonstrations it is hard to
clearly discern an organizing core or the leaders of these protests. They have been
joined by various people coming from diverse social groups and backgrounds,
condemning the corruption, inefficiency and arrogance of the ruling elite. In this sense,
the Romanian demonstrations of 2012-15 seem to link to the more general wave of
protests spreading in the cities of the world (Della Porta & Matoni, 2014), challenging
political elites and asking for a more open, transparent and participatory governance.
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FOCUS: MIGRANTS’ LABOUR RIGHTS
International Legal Realities of Migrant Labour Rights

Giovanni Di LIETO

Abstract. This paper is concerned with the evolutionary process of the global governance of
labour migration, which has led to the progressive privatisation and commodification of
international labour mobility. The focus is on the effects of such change on working
conditions for migrants. In particular, the analysis is concerned with legal
conceptualisations of labour mobility and their repercussions on the normative process of
migration governance. For people on the move, the journey almost always entails sacrifices
and uncertainty. The possible costs range from the emotional cost of separation from
families and friends to high monetary fees. The stakes can include the physical dangers of
working in dangerous occupations, or even a risk of death, such as in the case of illegal
border crossings. Nevertheless, millions of people are still attempting movement, facing
these costs or risks, in order to improve their living standards and those of their families.
The implications for international human rights law are striking. Thus, attention is drawn to
the human rights of all migrant workers, and more specifically to the protection and
development of basic labour rights in the framework of international organisations.
Ultimately, the main point of this study is to evaluate to what extent the freedom to choose
where to work and to do so in decent conditions is a current legal reality at both the
national and international levels.
Keywords: International labour law; migrant labour rights; migration governance; labour
mobility; decent work; ILO

1. The international law of labour migration: ILO’s minimum standards
International regulation and direction play a crucial role in shaping
contemporary patterns in the international movement of workers and constitute
the essential foundation for legislation, policy and practices at the national level.
Besides the vast array of international standards already in place to provide
parameters for the regulation of cross-border migration, numerous complementary
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instruments present more specific frameworks in the areas of labour and human
rights, which are relevant to this study.
The present regulatory system displays the struggle to protect migrant
workers’ rights, addressing the related issues from national through to bilateral,
regional and multilateral levels. The comprehensive ILO system of standards,
combined with a tripartite supervisory mechanism comprising of scrutiny by
independent legal experts, is the pivotal crossroad of the multilayered apparatus of
international regulation concerning migrant workers.
Overall, all ILO fundamental principles and standards apply to migrant
workers, although Conventions No. 97 and No. 143 and their accompanying
recommendations are specifically relevant to people moving in search of
employment.
The ILO developed these two comprehensive standards in 1949 and 1975,
marking two dissimilar approaches to labour migration due to the different political
contexts in the wake of the Second World War and of the 1973 oil crisis
respectively.
The provisions of the Migration for Employment Convention (Revised),
1949 (No. 97), and the supplementing Recommendation (Revised), 1949 (No. 86),
were induced by the concern of managing (and facilitating) the movement of
surplus labour from a struggling post-war Europe to other regions of the globe,
therefore focusing on the standards applicable to the recruitment of migrants for
employment and their conditions of work.
Less than 30 years later, unemployment and an increase in irregular
migration had become major concerns of governments, who were interested
instead in restraining migrant flows and enforcing the curb on unauthorised
migration and employment.
Indeed, the Migrant Workers (Supplementary Provisions) Convention, 1975
(No. 143), and the Migrant Workers Recommendation, 1975 (No. 151), were the
first multilateral instruments aimed at regulating the irregular migration
phenomenon and calling for sanctions against traffickers.
However, Conventions No. 97 and No. 143 both deal with the migratory
process as a whole, from emigration through transit and immigration, applying to
people on the move from one country to another in search of being employed
otherwise than on their own account.
With few exceptions, the instruments of the two conventions do
87
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not differentiate between permanent or temporary migrants.1 Besides, the
included provisions are not based on reciprocity and cover refugees and displaced
persons to the extent that they work outside their home country.
In particular, Convention No. 143 not only reaffirms that Member States
have a general obligation to respect the basic human rights of all migrant workers
and that they should be entitled to equal treatment, it also prescribes more
specifically the protection of equality of opportunity, which entails access to
employment, trade union and cultural rights, and individual and collective
freedoms. The general provisions of Part II of Convention No. 143 do not cover
trainees and employees who enter the host country on a short-term basis to carry
out specific duties or assignments, in addition to the categories already excluded
from its scope of application by Convention No. 97, such as seamen, frontier
workers, artists and members of the liberal professions.2
With regard to the application of the above-mentioned instruments, an ILO
general survey found that governments tended to consider these obstacles to
ratification, especially arts 6 and 8 of Convention No. 97, affirming equality of
treatment for foreign and national workers, as well as the maintenance of
residence rights for permanent migrant workers in the event of incapacity for work.
In addition, arts 8, 10 and 14(a) of Convention No. 143 are concerned with the

Article 8 of Convention No. 97 states: “1. A migrant for employment who has been
admitted on a permanent basis and the members of his family who have been authorised to
accompany or join him shall not be returned to their territory of origin or the territory from
which they emigrated because the migrant is unable to follow his occupation by reason of
illness contracted or injury sustained subsequent to entry, unless the person concerned so
desires or an international agreement to which the Member is a party so provides.2. When
migrants for employment are admitted on a permanent basis upon arrival in the country of
immigration the competent authority of that country may determine that the provisions of
paragraph 1 of this Article shall take effect only after a reasonable period which shall in no
case exceed five years from the date of admission of such migrants”, available at
<http://www.ilo.org/ilolex/cgi-lex/convde.pl?C097>; and Article 11.2(e) of Convention No.
143 does not apply its provisions to “employees of organisations or undertakings operating
within the territory of a country who have been admitted temporarily to that country at the
request of their employer to undertake specific duties or assignments, for a limited and
defined period of time, and who are required to leave that country on the completion of their
duties or assignments”, available at <http://www.ilo.org/ilolex/cgi-lex/convde.pl?C143>.
2
The ILO defines „liberal profession‟ or „professional service‟ as “those services supplied by
professional workers, often self-employed, such as doctors, lawyers, accountants, architects,
etc.” International Labour Organization, ILO INFORM, Bureau of Library and Information,
ILO
Thesaurus
2005,
available
at
<http://www.ilo.org/public/libdoc/ILOThesaurus/english/tr4621.htm>.
1
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protection of lawfully admitted migrant workers in the event of loss of
employment, equality of opportunity and treatment, and the right of migrant
workers to geographical and occupational mobility.3
Arising from the very fact of membership of the organisation and
regardless of the ratification of specific conventions, all ILO Member States have
the obligation to respect, realise and promote core labour rights and principles. The
1998 Declaration on Fundamental Principles and Rights at Work and its follow-up
identifies four categories of such principles and rights: freedom of association and
the effective recognition of the right to collective bargaining; the elimination of all
forms of forced or compulsory labour; the effective abolition of child labour; and
the elimination of discrimination in respect of employment and occupation.
These fundamental principles and rights at work are universal and
applicable to all people in all countries. It therefore applies to all migrant workers,
regardless of their legal status. Additionally, the 1998 Declaration specifically refers
to migrant workers as a group with special needs.4 As a result of the successful ILO
campaign for the universal ratification of its core conventions in the past 20 years,
a critical mass of labour rights and standards covering migrant workers along with
all other workers is currently binding on the vast majority of ILO Member States.
With regard to freedom of association and collective bargaining, the CEACR
and the Committee on Freedom of Association (CFA) have repeatedly affirmed the
fundamental rights of migrant workers (even if irregular)5 to form and join trade
unions and to be protected against any act of discrimination on the grounds of
trade union activities. The denial of trade union rights by countries that have
3

International Labour Organization (ILO), General Survey on migrant workers, Report III
(Part 1B), International Labour Conference, 87th Session (Geneva, 1999) at para 101.
4
International Labour Organization, ILO Declaration on Fundamental Principles and Rights
at Work - 86th Session (Geneva, June 1998): “Whereas the ILO should give special attention
to the problems of persons with special social needs, particularly the unemployed and
migrant workers, and mobilize and encourage international, regional and national efforts
aimed at resolving their problems, and promote effective policies aimed at job creation;”
available
at
<http://www.ilo.org/declaration/thedeclaration/textdeclaration/lang-en/index.htm>.
5
With respect to migrant workers in an irregular situation, the Committee on Freedom of
Association considered that Article 2 of Convention No. 87 “recognize[d] the right of
workers, without distinction whatsoever, to establish and join organizations of their own
choosing without previous authorization. The only permissible exception to Convention No.
87 [was] that set out in Article 9 concerning the armed forces and the police”. International
Labour Organization (ILO), 327th Report of the Committee on Freedom of Association,
Governing Body, 283rd Session (Geneva, March 2002) at GB.283/8, para 561.
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ratified the Freedom of Association and Protection of the Right to Organize
Convention, 1948 (No. 87), and the Right to Organize and Collective Bargaining
Convention, 1949 (No. 98), have also been addressed by the CEACR and CFA,
claiming that representation and voice at work are crucial to guarantee labour
rights and the improvement of labour conditions for migrant workers. Therefore,
restrictive provisions on nationality deprive migrant workers of the right to elect
their representatives and take up trade union office, in most cases even after a
reasonable period of residence in the host country, particularly in sectors where
they are the majority of the workforce.6
On several occasions, the ILO supervisory boards have expressed concern
about the absence or inadequacy of legislation and measures taken against forced
labour of migrants and for the elimination of child migrant labour. Practices that
are against the Forced Labour (1930, No. 29 and 1957, No. 105) and Child Labour
(1973, No. 138 and 1999, No. 182) Conventions usually include, for instance, the
use by employers of excessive power over migrant workers in an irregular situation,
the retention or non-payment of wages, contract substitution and retention of
passports, long working hours and physical violence.7
The ILO supervisory bodies have also frequently affirmed that migrant
workers, irrespective of their legal status, are protected by the instruments
developed to battle discrimination based on race, sex, religion, political opinion,
national extraction and social origin in employment, occupation and wage
remuneration, as set out in the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111), and the Equal Remuneration Convention, 1951 (No.
100).8 Besides the above fundamental principles and rights at work and the
standards dedicated to migrant labour, all other ILO standards are in principle
applicable to migrant workers regardless of their specific reference.9 In addition,
6

International Labour Organization (ILO), Freedom of association and collective bargaining:
General Survey, Report III (Part 4B), International Labour Conference, 81st Session
(Geneva, 1994) at para 118.
7
Inter alia see International Labour Organization (ILO), Report of the Committee on the
Application of Standards, International Labour Conference, 88th-91st Sessions (Geneva,
2000-03).
8Inter alia see: Committee of Experts on the Application of Conventions and
Recommendations, CEACR Report, International Labour Conference, 89th Session (Geneva,
2001), individual observations concerning Conventions Nos. 97 and 111, pp. 369-374 and
493-495.
9
Remarkably, in 2003 the Inter-American Court of Human Rights issued a far-reaching
advisory opinion which clearly reinforces the application of international labour standards to
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comments by the supervisory bodies of the ILO substantiate the practical application of
instruments especially relevant for migrant workers. For example, the Private
Employment Agencies Convention, 1997 (No. 181), asserts that the recruitment and
placement of migrant workers through private employment agencies should be free of
charge to prevent abuses, although certain exceptions are allowed in respect of specific
types of services and categories of workers.
The Protection of Wages Convention, 1949 (No. 95), also applies in this context
where it prohibits deductions from wages for payment to fee-charging agencies for the
purpose of obtaining or retaining employment.10 The CEACR has raised issues in
relation to deductions made from the salaries of plantation workers that are mostly
migrants,11 and to non-payment of wages to workers forced to return to their country
because of war.12
The Employment Promotion and Protection against Unemployment
Convention, 1988 (No. 168), strongly affirms the promotion of full, productive and
freely chosen employment through the equal and non-discriminative treatment of
lawfully resident migrant workers, and the more recent Safety and Health in
Agriculture Convention, 2001 (No. 184), also explicitly covers temporary and seasonal
migrant workers. Nonetheless, other aspects particularly relevant to the payment of
wages to migrant workers such as periodicity, modes of payment, deferred payments
in foreign currency and appeals still do not seem to be dealt with in depth, since, for
instance, no specific standards can be found with specific regard even to domestic
workers.

non-national workers, particularly those of irregular status. The Court found that nondiscrimination and the right to equality are „juscogens‟ and applicable to all residents
regardless of immigration status. See further in Inter-American Court of Human Rights
(IACrtHR) Advisory Opinion on Juridical Condition and Rights of the Undocumented
Migrants, OC-18/03, (San Jose‟, Costa Rica, 17 September 2003) available at
<http://www.unhcr.org/refworld/docid/425cd8eb4.html>.
10
International Labour Organization (ILO), Protection of wages: Standards and safeguards
relating to the payment of labour remuneration, General Survey of the reports concerning the
Protection of Wages Convention, 1949 (No. 95), and the Protection of Wages
Recommendation, 1949 (No. 85), Report III (Part 1B), International Labour Conference, 91st
Session (Geneva, 2003) at para 267.
11
Committee of Experts on the Application of Conventions and Recommendations, CEACR
Report, International Labour Conference, 87th Session (Geneva, 1999) at p. 313; and
CEACR Report, International Labour Conference, 89th Session (Geneva, 2001) at p. 357.
12
Such as in the case of a number of Egyptian workers in Kuwait during the Gulf War:
CEACR Report, International Labour Conference, 89th Session (Geneva, 2001) at p. 358.
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2. The international human rights law of migrant workers: the UN’s ICRMW
Since its establishment in 1919, the ILO recognised in the preamble of its
constitution the need to protect the interest of “workers employed when in
countries other than their own”, drawing international attention to the practical
significance of the rights of migrant workers.
The two major ILO treaties concerning migrant labour mentioned above
(1949, No. 97 and 1975, No. 143) have been described as innovative, rich in detail
and ground-breaking, but have been largely ignored by the international
community thus far.13 The Conventions register a poor record of adoption,
generally occurring in origin rather than destination countries, where the
protections are most needed.14
It is argued that this lack of attention is due to the generality of the
Conventions, the enduring preference for a State’s own nationals in economic
matters, and principally the concern that treaty obligations may hinder the
regulation and enforcement of irregular immigration.15 The ILO itself has
acknowledged that the Conventions do not effectively face the challenges raised by
contemporary migration issues, such as regional integration, commercialisation and
privatisation of recruitment and the increase of female labour migration.16
In the past two decades, the importance of the ILO Conventions has been
overshadowed by the conclusion and growing adoption of the International
Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families (ICRMW), which follows the latest trend of adopting specific human
rights treaties to protect groups of vulnerable people on the grounds of gender,
age or other particular circumstances, such as women, children, persons with
disabilities and indigenous peoples.
13

Cholewinski, R., Migrant Workers in International Human Rights Law: Their Protection in
Countries of Employment, Clarendon Press (Oxford, 1997) at 135.
14
As of January 2015, Convention No.97 has been ratified by 49 countries and Convention
No. 143 by 23 countries. For an updated list of adopting countries, see: ILO at
http://www.ilo.org/dyn/normlex/en/f?p=1000:11300:0::NO:11300:P11300_INSTRUMENT_I
D:312242
and
<http://www.ilo.org/dyn/normlex/en/f?p=1000:11300:0::NO:11300:P11300_INSTRUMENT
_ID:312288>.
15
Fitzpatrick, J., The human rights of migrants in T. Aleinikoff and V. Chetail (eds),
Migration and International Legal Norms, TMC Asser Press (The Hague, 2003) at 169-184.
16
Leary, V., Labor migration in T. Aleinikoff and V. Chetail (eds), Migration and
International Legal Norms, TMC Asser Press (The Hague, 2003) at 227-239.
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The ICRMW is a comprehensive convention opting for a new approach to
migrant labour, focused on the human rights of migrant workers rather than
minimum standards at work, as per the ILO’s usual methodology. Indeed, although
some countries wanted the drafting of the new convention to take place at the ILO,
a larger number of (origin) countries advocated for the treatment of migrant
workers as subjects of a broader set of rights and to expand protection to their
families. Therefore, the ICRMW was drafted under the auspices of the United
Nations General Assembly, with many provisions echoing the civil and political
rights of the related International Covenant of Civil and Political Rights (ICCPR) and
the International Covenant of Economic, Social, and Cultural Rights (ICESCR).
Beginning in 1980, the drafting process was lengthy and reflective of
tensions raised by diverging interests and perspectives of the diverse countries
involved. The first draft was issued in 1984 and further discussion went on for
another six years. Meanwhile, rapid and unforeseen changes in global migration
dynamics influenced government policies and subsequently modified their
attitudes towards transnational labour mobility. Both earlier progressive and
traditional countries of emigration that started to receive migrants began to be
concerned with the increased flows of undocumented migrant workers and
became more restrictive and conservative, thus influencing the text.
The ICRMW was eventually adopted by the United Nations on 18
December 1990. Contrary to other major human rights treaties, in which
universalism and multilateralism were pledged, virtually only the G77 non-aligned
movement from the late 1970s was the driving force behind the studies and
initiatives that led the General Assembly to initiate the Convention.17
In general terms, the ICRMW extends existing rights and creates new ones
in providing for the prevention and elimination of the exploitation of all migrant
workers and members of their families throughout the whole migration process,
including preparation to migrate, adjustments in the receiving country, and access
to social and medical services.18
The ICRMW is composed of nine parts: scope and definitions; nondiscrimination with respect to rights; human rights of all migrants (also including
17

On the ICRMW draftingprocesssee: Battistela, G., La naissance d‟une Convention: les
difficiles relations entre migrations et droits de l‟homme, in Hommes & Migrations, Cité
nationale de l‟histoire de l‟immigration (Paris, 2008) at 1271:20-30.
18
Nafziger, J., and B. Bartel, The Migrant Workers Convention: its place in human rights law
in International Migration Review 25, Wiley-Blackwell (Hoboken, NJ, 1991) at 771–799.
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the rights of migrants in an irregular or ‘undocumented’ situation); other rights of
migrants who are documented or in a regular situation; provisions applicable to
particular categories of migrants; the promotion of sound, equitable, humane and
lawful conditions in connection with international migration; application of the
Convention; general provisions; and final provisions.
This index shows the comprehensiveness (which might well be seen also as
undue complexity) of the ICRMW as an international treaty on labour migrants’
human rights, produced by an unprecedentedly thorough combination of factors.
Existing legally binding agreements, as well as United Nations human rights studies,
resolutions, recommendations and debates on the migrant worker issue, all
combined to inspire the formulation of the treaty.19
The ICRMW offers for the first time an international definition and
taxonomy of migrant workers and members of their families.20 In viewing migrants
as more than labourers or mere economic entities and assets, it admirably fills a
conceptual gap in the protection of situations of vulnerability. Minimum universal
human rights standards are affirmed for all migrant workers, including those who
are undocumented, and further rights are expanded to documented labour
migrants and members of their families, especially in the area of employment and
equality of treatment in a number of legal, social, political and economic matters.21
The ICRMW identifies a core of non-negotiable rights directly derived from
the International Bill of Human Rights.22 Most articles on civil and political rights
included in Part III of the ICRMW on human rights of all migrants virtually

19

Office of the United Nations High Commissioner for Human Rights (UNHCHR), FactSheet No 24(Rev.1), The International Convention on Migrant Workers and its Committee
(Geneva, 2005).
20
Article 2(1) ICRMW defines a „migrant worker‟ as „a person who is to be engaged, is
engaged or has been engaged in a remunerated activity in a state of which he or she is not a
national‟, available at OHCHR, <http://www2.ohchr.org/english/law/cmw.htm>.
21
For further reference see: December 18, International NGO Platform on the Migrant
Workers‟ Convention, A Guide for Non-Governmental Organisations on the Implementation
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<http://www.december18.net/sites/default/files/Guide_for_NGOs_en.pdf>.
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correspond to articles in the International Covenant on Civil and Political Rights.
Equivalent articles on the right to physical and moral integrity and the right to
procedural guarantees can also be found in the Convention against Torture (Part I,
arts 1–16).
In the ICRMW, included in the fundamental set of rights applicable to both
documented and undocumented migrant workers and members of their families,
are a number of provisions such as the right to life (art 9); protection from torture
or cruel, inhuman or degrading treatment or punishment (art 10); freedom of
thought, conscience and religion (art 12); the right to liberty and personal security
and protection against arbitrary detention (art 16); freedom from slavery, servitude
or forced or compulsory labour (art 11); and the right to procedural guarantees (art
18). Article 18 is also significant as it explicitly entitles all migrant workers (including
those who are illegal) to another basic human right that applies to all people: the
right to equality before the courts and to a fair trial by an independent and
impartial tribunal established by law (arts 6 and 7 of the UDHR, and art 14 of the
ICCPR).
Only a few rights had not specifically been formulated in previous human
rights instruments, as they inherently relate to migrant workers. For example, it is
unlawful for anyone, other than a public official duly authorised by law, to
confiscate, destroy or attempt to destroy identity documents, documents
authorising entry or stay, residence or establishment in the national territory, or
work permits (art 21). The ICRMW also provides a shield for other civil and political
rights specific to the condition of migrant workers, such as the right for migrants to
have recourse to the protection and assistance of the consular or diplomatic
authorities of their State of origin whenever the rights recognised under the
ICRMW are impaired (art 23), and the right to protection against collective
expulsion (arts 22 and 56).
In addition, the ICRMW designs its core socio-economic provisions on the
basis of the International Covenant on Economic, Social and Cultural Rights, with
certain measures added to meet the specific issues of migrant workers. For
instance, upon termination of their stay in the State of employment, migrant
workers and members of their families shall have the right to transfer their
earnings and savings and their personal effects and belongings (art 32). Moreover,
in the event of death, State Parties shall facilitate, whenever necessary, the
repatriation to the State of origin of the bodies of deceased migrant workers and
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members of their families (art 71).
Another set of specific rights addresses important issues of migrant
workers in regular situations, such as the right to be fully informed by their States
of origin and employment about conditions applicable to their admission and
concerning their stay and the remunerated activities in which they may engage (art
37).23 In addition, they can form trade unions (art 40); they can participate in the
public affairs of their State of origin and vote or be elected at elections of that State
(art 41); they may enjoy some political rights in the State of employment (art 42);
and they may have the same opportunities and treatment as nationals in relation
to various economic and social services (art 43).
Under art 44, State Parties are obliged to facilitate family reunification and
to take appropriate measures to ensure the protection of the unity of the families
of migrant workers. Regular migrants have to be able to choose their remunerated
activity (art 49), while enjoying the same protection as nationals against dismissals
and being entitled to similar unemployment benefits (art 54). Lastly, labour
migrants are entitled to a clear level of guarantees and protections against
expulsion (art 56).
The ICRMW required 20 ratifications to come into force (art 87), which
occurred in 2003. The ICRMW was negotiated by the United Nations General
Assembly precisely with the goal of attracting more support than it would have as a
convention drafted by the ILO, and it actually did.24 Nearly as many States have
adopted the ILO’s Conventions No. 97 over 60 years as have ratified the ICRMW in
only 20 years.25 Nevertheless, in examining the list of the States currently party to
the convention, it is striking to note the absence of any Western democracies,
although (or perhaps because) these are the politically prominent countries
receiving foreign migrant labour. As was the case with the ILO conventions, it is
evident that the success of the ICRMW relies ultimately on the support of highly
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developed destination countries.
Among the various reasons for this poor adoption rate are the
incompatibility with existing national legislation; technical and financial challenges
of implementation; coordination problems between government departments
because of shared responsibility for migrant workers;26 lack of awareness of the
convention; failure of the convention to differentiate sufficiently between regular
and irregular migrant workers; and a general lack of political will.27 Other
authoritative research goes even further in addressing, for instance, selfperpetuated ignorance about ICRMW provisions and peer pressure for nonratification.28
3. Beyond Conventions and Institutions: a new international regime on labour
migration
The limits of the ILO Conventions and the ICRMW discussed above have
nonetheless prompted additional measures to ensure protection for migrant
workers through the development of a soft law framework.29
In 2005, the ILO introduced a Multilateral Framework on Labour Migration
to provide guidance to migration policy makers through a collection of principles,
guidelines and best practices. Respecting the latest trend in the area, the
framework develops a rights-based approach to labour migration, but does so
within a non-binding framework that does not interfere with the sovereign right of
all countries to dictate their own migration policies. For instance, Principle 9 states
that national laws and regulations should be inspired by the underlying principles
of ILO Conventions No. 97 and No. 143, as well as the ICRMW, to be fully
implemented if ratified by the State concerned. This softer language certainly fits
26
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better with both intrinsic dissimilarities between States and the need for gradual
implementation. The long-term goal of the framework is to positively influence
State practice towards the better protection of migrant workers, without the
strictures of binding legal instruments. The development of such world best
practices and standards is supposed to spread out widely and to be advanced
through inter-agency programmes. Similarly, other United Nations mechanisms
aimed at protecting human rights often make detailed recommendations on the
situation of migrants, based on numerous non-discrimination clauses in respective
human rights treaties. For example, the independent expert bodies set up to
supervise the implementation of core human rights treaties, also known as treaty
monitoring bodies (TMBs), have specifically addressed the application of relevant
treaty provisions to undocumented migrants in European countries, while urging a
more general and basic protection for legally residing migrants in the Middle East.30
The International Organization for Migration (IOM) was established in 1951
on the basis that there was a need to manage the resettlement of millions of
Europeans displaced by the Second World War. In its original role as a logistical
agency, it helped to transport and resettle nearly one million Europeans during the
1950s, largely to the Americas and Oceania. The IOM assumed its present name
and revised its constitution in 1989, expanding its scope to become one of the
leading international agencies working with governments and civil society to
advance the understanding of migration issues and conducting operations on a
global scale to encourage social and economic development through migration, as
well as to uphold the human dignity and wellbeing of migrants.
The IOM is not an entity within the United Nations system, but is an
intergovernmental organisation (IGO) whose members are bound by a constitution,
under which membership is confined to States with a demonstrated interest in the
principle of free movement of persons, together with States that were previously
members of the Intergovernmental Committee for European Migration. There are
currently 157 Member States, and numerous other entities have observer status
(including ten States).31
Article 1 of IOM’s constitution identifies its core functions as: making
30
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arrangements for the organised transfer of migrants, refugees and displaced
persons; providing migration services to States upon request (including services for
voluntary return migration or repatriation); and providing a forum for the exchange
of views and coordination of efforts on international migration issues.
To facilitate the coordination of international activities, the IOM
cooperates closely with international organisations concerned with migration,
refugees and human resources. Critically, the IOM provides an approach to forced
and voluntary migration based on assistance rather than rights, with no formal
protection mandate, as is the case of the UNHCR in dealing with forced migration
and asylum. Notably, because the dividing line between forced and voluntary
migrations has been becoming finer than ever since the end of the Cold War, the
IOM is assuming an increasingly protective role in relation to refugees, virtually
overlapping with the role of UNHCR.32
Thus far in this study, the ILO and IOM have been identified as the
foremost labour migration organisations. Nevertheless, an array of other
international institutions is concerned with the free movement of migrant workers.
This proliferation of specialised institutions can lead to conflicting considerations.
From one side, tensions occurred between the ILO and the United Nations General
Assembly in the negotiation of the ICRMW, during which promoting countries
bypassed the traditional role of the ILO.33 This is a good example of what can result
from overlapping bodies in terms of duplication of effort, wasted resources and
gaps in responsibilities.34 Conversely, it can be argued that from proliferation of the
international institutions, such organisations gain expertise, develop effective
networks, fill the gaps in the system and focus on their specialised tasks without
the bureaucracy and inefficiency typical of larger organisations with their extended
chains of command.35
32
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The only common feature of such different perspectives is perhaps the call
for a new international regime for labour mobility and migration. Globalisation is
the factor most taken into account, as it is presenting the need for supranational
regulation and international response to issues that cannot only be solved within
national borders.
Recent literature generally advocates well-balanced and comprehensive
multilateral frameworks in labour mobility, combined with global minded migration
policies, although it seems difficult to find any detailed and elaborated proposal.36
More realistically, in 2005, the Global Commission on International
Migration (GCIM) expressly considered the question of appropriate global
institutions to provide a framework for the formulation of a coherent,
comprehensive and global response to international migration.
In the same year, the GCIM reported to the United Nations SecretaryGeneral the conclusion that, in the long term, a fundamental overhaul of the
current institutional architecture relating to international migration will be
required, both to bring together the disparate migration-related functions of
existing United Nations’ and other agencies within a single organisation, and to
respond to the new and complex realities of international migration.37
The GCIM professed a preference for institutional consolidation by
envisioning the amalgamation of the IOM with UNHCR and the individuation of a
spearhead agency from among existing institutions. However, no specific
recommendation was made on this matter aside from bringing the IOM into the
United Nations system, to be put at the cutting edge of the voluntary migration
regime, but not out of the context of a thorough on-going reform of the United
Nations.
Beyond these long-term consolidating options, the GCIM took forward the
combination of operational efforts rather than institutional structures and
advocated the establishment of a short-term, inter-agency facility to strengthen
cooperation between all international institutions dealing with migration.38 The
Secretary-General first put this suggestion into action in 2006 with the
particular: Grugel, J.B. and Piper, N., Critical Perspectives on Global Governance: Rights
and Regulation in Governing Regimes, Routledge (London, 2007) at 3:41-64.
36
For example see: Ghosh, B. (ed.) Managing Migration: Time for a New International
Regime? Oxford University Press (Oxford, 2000) at 227.
37
Global Commission on International Migration (GCIM), Migration in an Interconnected
World: New Directions for Action (Geneva, 2005) at 75.
38
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transformation of a limited-membership Geneva Migration Group into a larger
GMG. This would involve 14 relevant agencies and a number of recent inter-state
and inter-agency initiatives, such as the United Nations High Level Dialogue, which
started in 2006.39
This is a new approach in some cross-agency areas of the United Nations
that aims to achieve better coordination of efforts. Initiating new programmes
without establishing new organisations can provide more flexible structures in
building new processes for coordination. Hence, the call for a versatile Joint United
Nations Programme on International Migration seems well founded on the spur of
the useful development of the coordination efforts of the GMG, jumping over the
hurdles of starting up a new international organisation and providing crucial
settings for consolidating existing principles and promoting new concepts of
international labour migration law40.
4. Bilateral and regional agreements regulating cross-border labour migration
The multilateral context of international standards and mutual support at
bilateral, regional and multilateral levels are paramount in the operation of
agreements regulating transnational labour migration and addressing the
protection of migrant workers.
In connection with its application, Convention No. 97 asks States to enter
into bilateral agreements to regulate issues concerning migration. Additionally, the
accompanying Recommendation No. 86 sets out a model agreement covering
major features of the whole migratory process and offers contents for model
contracts of employment.
Bilateral agreements adhering to such standards aim to provide protection
for migrant workers, especially with regard to specific areas, like social security and
protection of more vulnerable groups, as previously discussed.
Until the economic turmoil of the oil crisis in the 1970s, bilateral
agreements were current practice in managing migration flows and resolving
related issues between two countries. In the following two decades, much looser
39
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framework agreements, memoranda of understanding, and declarations of mutual
cooperation on the contracting and protection of foreign workers largely
superseded bilateral agreements.41
It is difficult to discern whether the concomitant upsurge of the more
integrated approach of international law in migration affairs is the cause or effect
of the decline of bilateral agreements. Nevertheless, in the 1990s, there has been a
global, although geographically irregular, growth in the number of bilateral
agreements. For instance, in the last decade of the 20th century, OECD countries
registered a fivefold increase42 and Latin American countries doubled the number
of bilateral agreements, while Asian countries did not present the same expanding
figures.43 Noticeably, Central-Eastern European States and the Former Soviet
Republics marked a significant use of bilateral agreements not only with
neighbouring or other regional countries, but also with States on other
continents.44
This latest generation of bilateral agreements usually seeks to address
broader economic and social issues, although the objectives may focus on a more
specific range, such as preventing irregular migration or regulating seasonal work in
agriculture, at the same time raising hopes and prompting criticism in the arena of
global migration governance.45
Similarly, subregional and regional bodies have established an array of
measures at various levels with regard to the management of transnational
migratory flows, addressing in their agendas pivotal issues such as the conditions of
admission, stay and treatment of foreign workers. In place in all continents
(although to different extents, such as in Asia), regional standards usually comprise
both the protection of migrant workers and the governance of migration, showing
41
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converging interests and approaches towards progressive harmonisation, especially
in terms of processes of regional and subregional economic integration. Indeed, in
the last decade, regional inter-state economic integration and frameworks
increasingly developed or implemented agreements regarding labour mobility at
both administrative and formal legal levels.
In the Asia-Pacific area, the purpose of the Labour and Social Protection
Network is to foster strong and flexible labour markets and strengthen social
protection to address sustainable human resource development across Asia-Pacific
Economic Cooperation (APEC) member economies. Labour mobility between New
Zealand and Australia creates an excellent opportunity for the development of
labour flows in accordance with migration issues and conventional economic
theory. Over recent years, there have been large movements of people in both
directions, as they have sought to achieve their objectives through employment in
the other country. This provides an excellent opportunity for a study of the likely
effects of the free movement of labour upon migrant workers’ rights, although
both countries are comparable in wealth and employment standards.
The Association of Southeast Asian Nations Labour Ministers’ (ASEAN-LM)
Work Programme provides the framework to prepare the region’s labour force to
face the challenges of globalisation and trade liberalisation. One of the six broad
priorities set in the Work Programme is in the area of labour mobility. The 2007
ASEAN Declaration on the Protection and Promotion of the Rights of Migrant
Workers mandates that member countries promote fair and appropriate
employment protection, payment of wages, and adequate access to decent
working and living conditions for migrant workers. The 2009 ASEAN-Australia-New
Zealand Free Trade Agreement also represents an opportunity to improve dialogue
and conduct cooperative activities, including the promotion of labour rights and
obligations and decent work conditions.
In Europe, there is a complex set of workers’ circulation standards and
migration policies, particularly within the framework of the EU. After the entry into
force of the 1992 Maastricht Treaty on the EU, as amended by the treaties of
Amsterdam, Nice and Lisbon, the evolution from a common economic space moved
the European labour migration apparatus from the intergovernmental level to the
community level. The freedom of movement for workers is one of the four pillars of
the EU, as art 45 of the Consolidated Treaty on the Functioning of the EU (ex-art 39,
European Community—EC Treaty) entitles about 500 million people to move and
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stay freely in 27 different countries for the purpose of employment. Hence, the EU
can be deemed as quite an advanced prototype of labour citizenship established
within intergovernmental organisations, conferring status, participation, solidarity
and identity on all those who have the right to be engaged in a remunerated
activity in a Member State of which he or she is not a national.
Outside the EU framework, the European Committee on Migration (CDMG)
is theCouncil of Europe body working with governments to develop common
policies on the challenges of migration and the human rights of migrants. The
CDMG’s task is to develop European cooperation on migration and social
integration of populations of migrant origin, aiming through its work to influence
government policy and practice in the Member States of the Council of Europe. Its
target group is therefore essentially government policy makers and public officials
responsible for delivering services to migrants at both the national and local level.
In Africa, continental organisations embraced the concept of free
movement, fundamental to Africa’s integration objective, as can be seen in several
instruments, including art 43 of the 1991 Treaty Establishing the African Economic
Community and the African Union’s Priority Programme on Free Movement of
Persons as detailed in the 2004–2007 Plan of Action to Speed Up Integration of the
Continent, promoting the free movement of people.
At the subregional African level, there is a clear influence of the EU model
for the free circulation of labour. For instance, the Southern Africa Development
Community (SADC) drafted a Protocol in 2001 on free movement of labour, which,
although the Member States did not subsequently adopt it, forms the negotiation
basis for new initiatives addressing labour migration in the area.
In 2003, the Central African Economic and Monetary Community (CEMAC)
unsuccessfully sought new measures to put into effect its agreement on the free
circulation of labour, all but implemented since its adoption in the 1980s. Further,
the treaty establishing the East African Community in 2003 affirms free circulation
and residence of labour for nationals of member countries.
Within the American continents, the Permanent Council of the
Organization of American States (OAS) established in 2007 a Committee on
Migration Issues as a strategic platform for the discussion and analysis of the
patterns of human migration in the Americas and the impact of these movements
on Member States. The Secretariat of this Special Committee on Migration is in the
stage of gathering information and producing a matrix of existing legal frameworks
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and, as appropriate, migration regulations, policies and programmes for OAS
countries, with a view to creating a compendium of best practices with respect to
migration.
The TN (Trade NAFTA- North American Free Trade Agreement) status is a
special non-immigration status unique to citizens of the US, Canada and Mexico,
created by virtue of the 1994 NAFTA. It allows American, Canadian and Mexican
citizens the opportunity to work in each other's countries in certain professional
occupations. In South America, the Mercado Comun Del Sur (MERCOSUR) countries
approved an agreement on residence for their nationals in 2002 in order to
implement the integration process, and similarly, the Andean Community adopted
in 2003 a revised Andean Instrument for Labour Migration. More comprehensively,
the Labor Consultative Council of the newly formed Union of South American
Nations pursues the attainment of fuller participation in the construction of an
integration process leading to the creation of a common market. The member
countries have decided to join efforts to ensure that their inhabitants are able to
move freely through the subregion for purposes of work, adopting measures aimed
at the promotion of intra-community mobility.
In general terms, only few of all the subregional and regional agreements
draw on relevant international standards, because not all Member States of these
regional bodies have ratified ILO Conventions No. 97 and No. 143. Not
incorporating international standards clearly presents the risk of putting in place
legal measures that undermine existing norms and reiterate the transnational
inconsistencies that these norms were designed to avoid.46 For instance, recent
literature noted that many countries in the Global South (especially in Asia) prefer
to operate bilaterally on the basis of Memoranda of Understanding, which is not
conducive to the promotion and upholding of migrant workers’ rights at all.47
5. Social security rights for migrant workers: ILO instruments
As social security rights are usually related to periods of employment and
residence, the situation of migrant workers, especially if they do not enjoy
46
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permanent or legal status is particularly difficult to manage at the national level
and in compliance with the international regulation on labour and social rights.
In general, the ILO instruments encourage the development of model
contracts to manage effectively the issues that arise from the circumstances of
migrating for employment. For instance, art 22 of the Model Agreement on
Temporary and Permanent Migration for Employment, including Migration of
Refugees and Displaced Persons, annexed to the Migration for Employment
Recommendations (Revised), 1949 (No. 86), affirms that bilateral agreements
should provide measures concerning the equal treatment of migrants and nationals
and appropriate arrangements for acquired rights in the area of social security.
Migrant workers’ social security rights are particularly vulnerable, as their
benefits and entitlements are at stake not only in origin countries, due to their
absence, but also in the host country, where restrictive conditions for the inclusion
of alien residents in the national social security system may apply. For migrant
workers’ social rights, protection is crucial for equal access to and coverage by
national entitlements, to maintain and export acquired rights when leaving the
country, and to be able to accumulate the benefits obtained in different
countries.48
As for labour rights, all current ILO social security standards apply in terms
of their scope of coverage irrespective of nationality and residence status, in most
cases including similar clauses on equality of treatment for nationals and foreign
workers in the host country. Moreover, the ILO supervisory bodies have made
specific reference to migrant workers in the context of their regular supervision in
the social security area.49
Conversely, although the Equality of Treatment (Accident Compensation)
Convention, 1925 (No. 19), and the similar Equality of Treatment (Social Security)
Convention, 1962 (No. 118), establish the right to equality of treatment for foreign
workers in respect of compensation for industrial accidents and social security,
signatory countries grant equality of treatment with their own nationals only to
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nationals of any other Member State on the provision of reciprocity.50
Under the Maintenance of Social Security Rights Convention, 1982 (No.
157), and Recommendation, 1983 (No. 167), State Parties have to ensure the
maintenance of acquired rights for the nationals of other members in any branch of
social security in which the concerned countries have legislation in force.
Convention No. 157 and its relevant Recommendation No. 167 establish an
international framework for the maintenance of not only acquired rights, but also
rights in the course of acquisition for workers who cross borders, entailing the
effective provision of their benefits abroad even when they return home.
Essentially, Convention No. 157 advocates the conclusion of bilateral or multilateral
social security agreements, while Recommendation No. 167 offers a model
provision for the definition of such agreements.
Other special non-discrimination clauses are dealt with in Part XI of the
Social Security (Minimum Standards) Convention, 1952 (No. 102), which affirms
that national and non-national residents should have the same rights to social
security, although with some acceptable exclusion of foreign people when benefits
are funded entirely by public resources (art 68).
In conclusion, migrant workers’ opportunities for maintaining and
exporting social security benefits differ markedly according to the country and
branch of social security being considered, although regular and permanent
migrants usually enjoy equality of treatment with nationals. As delineated in the
previous sections, restrictions mostly occur in the unemployment benefits area.
6. Conclusion
This paper provided a picture of the development and content of domestic
and international legal instruments and programmes relating to migrant labour, to
the extent that the freedom to choose where to work and to do so in decent
50
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conditions can enter the legal reality on several normative levels. The analysis
focused on the current tendency of domestic legal systems to broadly incorporate
such a conception, and to support it at an international level. Finally, the
investigation revolved around the extent to which the established legal frameworks
at both levels (national and international) recognise or incorporate the notion of
decent work equally for domestic and migrant workers.
Nonetheless, for the past few decades, the preservation of working rights
and social provisions is increasingly becoming economically unsustainable across
the globe. Where the migrant labour cost is not able to compete with the sum of
outsourced labour and logistics expenses, exporting production is more
advantageous than importing labour. Hence, industry production has been largely
reallocated to countries that have abruptly improved their socio-economic
development, skipping the intermediate steps of the modernisation process that
beforehand took the outsourcing countries more than a hundred years to achieve.
As a further development, the answers of this study could take into
account the often under-estimated social capital created by transnational migrant
labour in our society. Considering this may help us understand why both old and
new immigration countries are not advancing a thoroughly integrated and farsighted approach to global labour migration affairs. In such perspective, the pivotal
matter is whether, at this present stage, these migrant-receiving countries are
merely taking advantage of what historically is just a moment, where the migrants’
social capital (i.e. the value of migrants’ social relations and cooperation)
transferred through generations of labour migration has not yet been dissipated,
while at the same time trying to prolong this moment as much as possible by
cutting or not bearing the social costs of workers on the move.
Such a short-sighted approach may well present in the near future the
awkward situation in which the social costs of labour migration will no longer be
sustainable, while its entire social capital will be lost irreversibly.
Over the long term, the failure in the global management of labour
migration may also result in developed societies not being socio-economically
sustainable, whilst not being able to grow without cross-border migrant workers. In
other words, immigration may become socio-economically unsustainable, although
still necessary for maintaining the current levels of human development in
receiving countries.
In connection to the issues discussed in this paper, open-ended
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configurations of transnational production and variable processes of economic
globalisation are increasingly putting a strain on the already weak capability of
domestic labour law to ensure justice at work for migrants. This situation may be
seen as a call for migrant labour rights to comprehensively enter the international
legal reality.
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BOOK REVIEWS
Goschin Zizi, Roman Monica, Romanian Migration and Remittances in
an Economic Crisis Context, ASE Publishing House, Bucharest, 2014

Review by Gheorghe ZAMAN

The book Romanian Migration and Remittances in an Economic Crisis
Context written by two prestigious professors at the Academy of Economic Studies
in Bucharest, offers an in-depth analysis and complex interpretation of external
labour force migration in Romania during the transition to market economy in
general, with a special emphasis on the impact of current economic and financial
international crisis.
The main problems tackled by the authors are related to important
strategic aspects such as: trends and flows in Romanian external migration;
migrants remittances and economic development; the characteristics of brain drain
phenomenon in Romania and Central and East European Countries; Romanian
return migration.
First of all I would like to point out the professional ability of authors in
combining the quantitative approaches and methods of research with the
qualitative ones using a rich statistical database and information and as well as
adequate systems of econometric models aiming at a more profound and better
understanding of migration processes in origin and destination countries.
Secondly, it is worth mentioning the valuable and successful research
1

1

Goschin Z., Roman, M., Romanian Migration and Remittances in an Economic Crisis
Context, 2014, Editura ASE, Colecţia Statistică şi econometrie,
http://www.editura.ase.ro/Carte/Romanian-migration-and-remittances-in-an-economiccrisis-context/
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efforts focused on identifying and assessing the multitude of main migration
determinants from both theoretical and empirical standpoints.
Thirdly, the authors provide new data on migration, generated through an
online survey conducted between July 22nd and December 11th 2010. The database
contains valuable information on 1514 Romanian emigrants based in 52 countries:
individual characteristics of the migrant, data on income, employment,
remittances, regions of origin and destination, educational attainment both in
Romania and in immigration country, length of migration and intention to return to
Romania, etc.
Last but not least, the book contains a comprehensive body of literature
review and interdisciplinary approaches aiming to advance evidence–based and
theoretical understanding of main external migration processes, a domain
relatively under-researched and under-theorized in Romania.
The authors outlined that various contextual factors in host countries,
policies and level of social and economic development in both origin and host
countries play an important role in driving migration, their interaction and effects
generating conflicting circumstances, dilemmas and a large diversity of effects. As
an example we mention different opinions regarding the role of remittances as a
potential economic growth resource in Romania, which could or could not
compensate losses generated by brain drain phenomenon and lack of labour force
in domestic market. Other dilemmatic problems concern the negative impact of
highly qualified Romanian emigrants stemming from relatively high development
countries (Bucharest, Timiş, Sibiu, Cluj).
As far as remittances’ impact on Romania’s economy is concerned, based
on a series of econometric models results, the authors consider that their impact is
beneficial to economic growth of GDP in absolute and relative terms.
An outstanding result of the research is reflected by the competent analysis
of different reasons of emigration and return back to Romania, the motivations and
impact of healthcare professionals emigrants and the empirical analysis on religion
and economic performance of migrants. These results are based on a competent
use of questionnaires, surveys, sampling and data processing methods under a
rigorous interpretation of causality relationship, and particularities across the
countries and economic sectors.
The crisis context was a non-negligible factor of influence on migration
flows, which explicitly or implicitly has been taken into account when the
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determinants of these phenomena were interfering or interrelating in a favorable
and/or unfavorable way.
The accuracy of econometric tools application in studying the migration
processes on different time horizons represent a genuine professional advantage of
this study, proving the excellent authors’ ability of using economic, statistical and
mathematical modeling for ex-post analysis and drawing some predictive
guidelines on short, medium and long terms.
All in all, the book represents a many-sided challenge for a better
connection of migration theory and practice to relevant theories of economic and
social development, by integrating insights from different fields of empirical
research on determinants of magnitude, duration, timing and composition of low
and high skilled migrants flows between developed and developing countries.
The book managed to be a rigorous contribution to answering the
question: how economic and social situation influence people’s hopes and
decisions as regards where, how, when and for how long to migrate? What are the
factors shaping the migration patterns and the ways of each other interaction?
The theoretical and practical conclusions of the book are helping to make
sense of the migration complexity determinants operating in the context of social,
temporal and spatial diversity and giving effective ideas for improving decisions
making processes at local, regional, national and international levels.

112

Journal of Identity and Migration Studies
Volume 9, number 2, 2015

Christopher Whitehead, Katherine Lloyd, Susannah Eckersley and
Rhiasnnon Mason (eds.), Museums, Migration and Identity in Europe:
Peoples, Places and Identities, Farnham: Ashgate, 2015, 325 pages,
ISBN: 9781472425188 (hbk)
Review by Marius Ioan TĂTAR

Migration as a complex phenomenon entails multiple challenges both for
migrants themselves as well as for the host and sending societies. It crystallizes
tensions between the needs of different groups, between exclusive and inclusive
forms of belonging, between xenophobic reactions and cosmopolitan identities,
between tolerance and intolerance, and between place and displacement, between
past and present movements of population. How can these multiple tensions be
reconciled? Adopting migration as the paradigm of the contemporary and
multicultural world, the contributions to this book reflect on the relationship
between museum practices and the politics of place and identity. How can
museums raise awareness of an inclusive European identity that can facilitate
mutual understanding and social cohesion? As the editors note in their
introduction, the book aims to contribute to studies of the role of European
museum in representing flows of migration, with particular reference to questions
relating to place (p. 1).
Representation is one of the key issues addressed in the chapters of this
book. Here the editors distinguish between two apparently different but in fact
connected senses: representation in museum displays of history and society (such
as objects, images and documents relating to migration), and the matter of
audiences feeling that their interests are ‘represented’ in the more political sense
(p. 5). This links to the fundamental question on how museums conceptualize their
social role: as forum, arena, contact zone, map of culture, mirrors of society,
political agent, educator or platform for debates, and so on (p.5). It also points to
the potentially balanced mission that museums might assume: promoting
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progressive and egalitarian identities without misremembering difficult histories or
ignoring actual social cleavages.
The book is part of the broader research project ‘European Museums in an
Age of Migrations’ (MeLa) that reflects on the role of museums and heritage in the
twenty-first century. While the book stands on its own it can also be understood
intertextually in conjunction with other publication resulting from this project and
which set the broader theorethical and methodological framework for this study.
Written by a network of museum professionals and scholars, the chapters of this
book touch upon a very high variety of issues regarding current museum practices
relating to place, identity and migrations in European museums. In the first
chapter, the editors make the case for a renewed sense of the museums as a vital
space in which discourses on the social contests over places and social divisions are
expressed and addressed. In the second chapter, Cathy Ross reflects on the way
museums might approach the issues of migration and cultural diversity and
illustrates the practice of representing migration at the Museum of London. In the
second chapter, Ullrich Kockel warns against the danger of falling into a
representational trap either by essentializing migrants’ culture or by focusing solely
on integration and ignoring migrant experience specificity.
Focusing on the controversial topic of the post World War II German
population expulsions from East of the Oder-Neisse line, Susannah Eckersley
problematizes the issue of museum representations that are inherently political
and thus incapable of escaping bias. Jakob Ingemann Parby points out the expert
role of the curator that can bring evidence on the pervasive character of mobility
throughout history in order to counter public debates that tend to promote Rightist
views on immigration and citizenship. In her chapter, Katherine Lloyd emphasizes
how and why visitors might reject or mediate museums’ attempts to represent the
fluid nature of national identity and its connection with place and diversity. Kylea
Little and Iain Watson advocate for an education and social justice role of museums
by highlighting the contribution of migrants to the wellbeing and development of
local community. Annemarie de Wildt discusses the representational challenges for
the Amsterdam Museum in dealing with the legacies of slavery with more
contemporary issues such as racism in the Netherlandish society. Tuǧba TanyeriErdemir and Gӧzde Ҫerҫioǧlu Yücel focus on the current repercussions and
representations of the Turkish migration to Germany which started in the 1960s
with the ‘guest worker’ program (p. 233). Another chapter on Turkish identity by
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Christopher Whitehead and Gӧnül Bozoǧlu examines the way in which identity is
constituted in museum representations through the management of difference:
repelling difference, assimilating it, marginalizing it or denying it (p. 255). In the last
chapter of the book, Anna Chiara Cimoli, bridges past and present migrations by
showing how museum representations connect historical Italian emigration with
contemporary immigration to Italy.
Drawing on contemporary debates on migration and identity in Europe,
this book provides a valuable contribution to the literature on the role of museums
in representing the complex and sometimes conflicting relationships between
place, people and culture in an increasingly globalized world.
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